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THE LIFE OF 

RUTHERFORD BIRCHARD 

HAYES 

CHAPTEB XXVn 

INAUGURATION AND CABINET 

DURING all the weeks of passionate partisan assertion and 
appeal, of constantly shifting surmises and reports, it was 
quite in the nature of things that threats of personal violence 
and hints of assassination should now and then burst into 
expression from desperate or ill-balanced persons. Mr. Hayes 
received many anonymous letters warning him that he should 
not live to be inaugurated if he persisted in standing upon his 
rights and were declared elected.^ At least one of these letters 
reached the public prints. It was dated at St. Louis and pur- 
ported to be written by a Southern woman, though the pen- 
manship appeared mascidine. In phrases saturate with the veiy 
gall of bitterness, it bade Mr. Hayes remember the fate of 
Lincoln, and flee from the wrath to come. Of course neither to 
this letter nor to any other of similar quality did its recipient 
pay the least attenticm. He had faced death too often in the 
line of duty, on battlefield and bivouac, to be disturbed by the 
cowardly ravings of unknown miscreants who proposed to strike 
in the dark. No <Mie can protect himself against the assassin's 
blow if the assassin is ready himself to risk ignominious death. 
That all the threats might not be idle seemed to be proved by 
the fact that one evening, while Mr. Hayes was seated with his 

1 PieridentGnmt received nmilar threatening le^ Attorney-General Taft, 
in a letter to Blr. Hayes of December 6, 1876, wrote: "The President is receiying 
every day threatening letters, or letters dedaring that there is a plot to resist 
your inauguration, and to kill him. He sends all these letters over to me. Thereis 
a great deal said of extensive preparations to seat TQden by force. Several men 
have called on me to assure me that there b danger.'* 
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2 RUTHEBPORD BIBCHABD HAYES 

fanuly at supper, a bullet pierced the plate glass of the parlor 
window, the shade of which was only partly lowered. It trav- 
ersed the front room and the connecting back parlor, passed 
through the open door of the small library, and buried itself in 
the library wall. There was a moment of disquiet, and then at 
once strict injunctions of secrecy were laid upon the household. 
Thus, no mention of the incident found its way into the news- 
papers of the day. Of course it could not be positively known 
that the shot was fired with murderous intent, but the attendant 
circumstances made that hypothesis most probable; and whether 
it was or not, it was wise not to magnify it by sensational pub- 
licity. It was Mr. Hayes's custom at this period to walk late 
every evening to the home of his niece, Mrs. Mitchell, several 
blocks from his own house, where he made a short visit and then 
walked homeward again. His intimate friends were apprehen- 
sive for his safety and advised him to give up this custom, but 
he would not listen to their fears. His son, Webb, was his com- 
panion on these walks, and in deference to the solicitude of 
friends always went armed with a revolver. But no suspicious 
persons were ever encountered and no untowiud incident 
occurred. 

In the last few days of the count, when the Democrats in 
Congress were seeking to delay and filibuster, and the air was 
full of revolutionary designs, some of the partisan papers of 
the baser sort fairly screamed themselves hoarse with incendiary 
utterances; and many of Mr. Hayes's friends feared that his 
journey to Washington might be attended with peril. Mr. 
Stanley Matthews, one of his counsel before the Electoral Com- 
mission, writing him from Washington, February 19, said: — 

An arrangement will be made, as I am inf (»ined by the Secretaiy of 
War, for a private car via Harrisburg and Baltimore, and you had better 
come on twenty-four hours in advance of any knowledge of the fact. I 
think you ought to take precautions for safe^, as there is undoubtedly 
a very dangerous class here and perhaps elsewhere ready for mischief. 
The Capital of yesterday had an article directly instigating assassina- 
tion.* 

^ The article contained thii sentence: **U a man thns returned to power can 
ride in safety from the Executive Manaion to the Capitol to be inaugurated, we 
are fitted for the slavery that will follow the inauguration." 
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INAUGURATION AND CABINET 8 

Three days later a letter from a friend in Baltimore advised 
Mr. Hayes ^*by all means to avoid coming through Baltimore"; 
or, if he must, to pass through in the daytime without making 
any stop. "I feel impressed," the writer said, "with the convic- 
tion that there are individual men so bitter, so wicked, and so 
reckless that if they had the opportunity, they would assassinate 
you." Colonel L. C. Weir, of Cincinnati, of Governor Hayes's 
staff, who had charge of the arrangements for the journey to 
Washington, also received precautionary warnings ^ from sev- 
eral public men, but he believed their fears had little substantial 
basis. He " took just enough stock in it [the possibility of danger] 
to watch for it and no more," as he said in writing Mr. Hayes of 
the plan for the trip.' 

Senator Sherman and others advised Mr. Hayes that he ought 
to be in Washington at least ten days or a week before the date 
oi the inauguration that he might have abimdant opportunity 
for conferences with party leaders. But Mr. Hayes was reluctant 
to appear at the Capital before his election had actuaUy been 
declared; and as the count was prolonged by the dilatory tactics 
of the Democrats in the House, he remained at Columbus until 
Thursday, March 1, when the two private cars for himself and 
his friends were attached to the regular afternoon passenger 
train on the Pennsylvania Railway. The evening before, the 
people of Columbus had given him and Mrs. Hayes a brilliant 
reception at the State House,' and they were escorted to the 

^ Major Bkkham, d the Dayton Journal, wrote him from Washington Febru- 
ary 16: " In view of the attempt to murder Packard, I told Judge Taft that the 
President ou^t to be urged to provide that Hayes should reach Washington 
■afdy. He replied: 'That has been considered. The President will see to it.' But, 
my dear fellow, you must be constantly watchful. Hayes b so fearless that he will 
be constantly in danger. Watdi carefully. Keep braye, careful men o^^ecuf when 
you start, and especially at stopping-places. Hayes ought not to come through 
Virginia and Maryland, but by a northern line. Reason this out for yourself. 
Thisdty is fuU of bold, bad, deq>erate men. I have said enough to assure you^ if 
you need a hint. But still I say be oanfvl." 

. * That these many warnings made some impressbn on Mr. Hayes's mind 
■eems to be indicated by the fact that in writing a letter to President Grant, on 
Felmiary 28, about his coming to Washington* he added this postscript: "It is 
perhaps best that the date of my expected arriyal in Washington should not be 
made public." 

' The receptkm was 'followed bya joint meeting of the two houses of the 
Legislature in the chamber of the House of Representatives, presided over by 
the President of the Senate, to do honor to the retiring Governor. Laudatory 
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6 RUTHEBFOBD BIBCHAIID HAYES 

For the momeiit the contentions and rivahies which had en- 
dangered the peace and prosperity of the nation were lulled and 
the beginning of the new Administration promised well* 
The inaugural address was as follows: — 

FeUoto Citisiens, — We have assembled to repeat the public ceremo- 
nial, begun by Washington, observed by all my predecessors, and now a 
time-honored custom, which marks the commencement of a new term 
of the Presidential office. Called to the duties of this great trust, I pro- 
ceed, in compliance with usage, to annoimce some of the leading prin- 
ciples on the subjects that now chiefly engage the public attention, by 
which it is my desire to be guided in the discharge of those duties. I shall 
not undertake to lay down irrevocably principles or measures of admin- 
istration, but rather to speak of the motives which should animate us, 
and to suggest certain important ends to be attained in accordance with 
our institutions and essential to the welfare of our country. 

At the outset of the discussions which preceded the recent Presidential 
election, it seemed to me fitting that I should fully make known my 
sentiments in regard to several of the important questions which then 
I4>peared to demand the consideration of the country. Fdlowing the 
example, and in part adopting the language, of one of my predecessors, 
I wish now, when every motive for misrepresentation has passed away, 
to repeat what was said before the dection, trusting that my country- 
men will candidly weigh and understand it, and that they will feel as- 
sured that the sentiments declared in accepting the nomination for the 

the foreign ministers, the Supreme Court judges, the members of the Senate and 
House of Representatives, and other distinguished persons had taken seats, the 
President-elect and General Grant appeared, arm in arm, preceded by the derk of 
tke Supreme Court, bearing the Bible upon whidi the oath of office was to be 
taken. 

"As the new President of the United States walked down to the front of the 
platform and took his place, he was again cheered with a heartiness that displayed 
the popular satisfaction his appearance awakened. When silence was restored, he 
at once commenced the delivery d his inaugural address. It was listened to with 
marked attention, and was at many points loudly applauded. The President 
spoke in a dear and deliberate tone, and his words were heard even by those who 
stood on the outer edge of the vast throng of people assembled towitnessthe 
ceremony. 

** When the address was oonduded, the oath of office was administered to the 
new President by Chief Justice Waite. The President then reentered his carriage. 
The ringing of bdls, the firing of canncwi, and the cheers of the great multitade 
greeted him as be passed from the Capitol to the White House. 

" In the evening the streets of Washington were so thronged with people that it 
was difficult to move about except with the general mass. All the public build- 
ings and many private houses were brilliantly iUuminated. Bands were playing, 
rockets flying, and cannon firing. P^ansylvania Avenue from end to end was 
one sea of light ... An immense torchlii^t procession ended the ceremonies." 
(flarper's Weekly, Maidi 24, 1877.) ^ 



Digiti 



zed by Google 




THE INAUGURATION OF PRESIDENT HAY£S« MARCH 5, 1877 



Digiti 



zed by Google 



Digiti 



zed by Google 



INAUGURATION AND CABINET 7 

Preflidency will be the standard of my'conduct in the path before me, 
charged, as I now am, with the grave and difficult task of carrying them 
out in the practical administration of the Government so far as depends, 
under the Constitution and laws, on the Chief Executive of the nation. 

The permanent pacification of the country upon such principles and 
by such measures as will secure the complete protection of all its citizens 
in the free enjoyment of all their constitutional rights is now the one 
subject, in our public affairs, which all thoughtful and patriotic citizens 
regard as of supreme importance. 

Many of the calamitous effects of the tremendous revolution which 
has passed over the Southern States still remain. The immeasurable 
bencdSts which will surely follow, sooner or later, the hearty and gener- 
ous acceptance of the legitimate results of that revolution, have not 
yet been realized. Difficult and embarrassing questions meet us at the 
threshold of this subject. The people of those States are still impov- 
erished, and the inestimable blessing of wise, honest, and peaceful self- 
government is not fully enjoyed. Whatever difference of opinion may 
exist as to the cause of this condition of things, the fact is dear, that, in 
the progress of events, the time has come when such government is the 
imperative necessity required by all the varied interests, public and 
private, of those States. But it must not be forgotten that only a local 
government which recognizes and maintains inviolate the rights of all 
b a true self-government. 

With respect to the two distinct races whose peculiar relations to 
each other have brought upon us the deplorable complications and 
perplexities which exist in those States, it must be a government which 
guards the interests of both races carefully and equally. It must be a 
government which submits loyally and heartily to the Constitution and 
the laws — the laws of the nation and the laws of the States themselves 
— accepting and obeying faithfully the whde Constitution as it is. 

Resting upon this sure and substantial foundation, the superstructure 
of beneficent local governments can be built up, and not otherwise. In 
furtherance of such obedience to the letter and the spirit of the Consti- 
tution, and in behalf of all that its attainment implies, all so-called party 
interests lose their apparent importance, and party lines may weU be 
permitted to fade into insignificance. The question we have to consider 
for the inunediate welfare of those States of the Union is the question of 
government or no government, of social order and all the peaceful indus- 
tries and the happiness that belong to it, or a return to barbarism. It is 
a question in which every citizen of the nation is deeply interested, and 
with respect to which we ought not to be, in a partisan sense, either 
Bcpublicans or Democrats, but fellow citizens and feUow men, to whom 
the interests of a common country and a common humanity are dear. 

The sweeping revolution of the entire labor system of a large portion 
of our country, and the advance of four millions of people from a condi- 
tion of servitude to that of citizenship, upon an equal footing with their 
f<Hiner masters, could not occur without presenting problems of the 
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8 RTTTHEBFOBD BIBCHARD HAYES 

gravest moment, to be dealt with by the ^nandpated race, by their for- 
mer masters, and by the general Gk>yemment, the author of the act of 
emancipation. That it was a wise, just, and Providential act, fraught 
with good for all concerned, b now generally omoeded throughout the 
coimtry. That a moral obligation rests upon the National Grovemment 
to employ its constitutional power and influence to establish the rights 
of the people it has emancipated, and to protect them in the enjoyment 
of those rights when they are infringed or assailed, is also generally 
admitted. 

The evils which afflict the Southern States can only be removed or 
remedied by the united and harmonious efforts of both races, actuated 
by motives of mutual sympathy and regard. And while in duty bound 
and fully determined to protect the rights of all by every ccMistitutional 
means at the disposal of my Administration, I am sincerely anxious to 
use every legitimate influence in favor of honest and efficient local sdf- 
govemment as the true resource of those States for the promotion of 
the contentment and prosperity of their citizens. In the effort I shall 
make to accomplish this purpose I ask the cordial co&peration of all who 
cherish an interest in the welfare of the country, trusting that party ties 
and the prejudice of race will be fredy surrendered in behalf of the great 
purpose to be accomplished. In the important work of restoring the 
South, it is not the political situation alone that merits attention. The 
material devdopment of that section of the country has been arrested 
by the social and political revolution through which it has passed, and 
now needs and deserves the considerate care of the National Govern- 
ment, within the just limits prescribed by the Constitution and wise 
public economy. 

But, at the basis of all prosperity, for that as wdl as for every other 
part of the country, lies the improvement of the intellectual and moral 
condition of the people. Universal suffrage should rest upon univ^sal 
education. To this end, iiba«l and permanent provision should be made 
for the support of free schools by the State Governments, and, if need 
be, supplemented by legitimate aid from national authority. 

Let me assure my countrymen of the Southern States that it is my 
earnest desire to regard and promote their truest interests, the interests 
of the white and of the colored people, both and equally, and to put 
forth my best efforts in behalf of a dvil policy which will forever wipe 
out in our political affairs the odor line, and the distinction betwe^i 
North and South, to the end that we may have not merely a united 
North or a united South, but a miited country. 

I ask the attrition of the public to the paramount necessity of reform 
in our dvil service, a reform not merdy as to certain abuses and prac- 
tices of so-called official patronage, which have come to have the sanc- 
tion of usage in the several departments of our Government, but a 
change in the system of appointment itself, a reform that shall be thor- 
ough, radical, and complete; a return to the prindples and practices of 
the founders of the Government. Th^ ndther expected nor desired 
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from public officers any partisan service. They meant that public offi- 
cers should owe their whole service to the Gov^nment and to the people. 
Th^ meant that the officer should be secure in his tenure as long as his 
personal character remained untarnished, and the performance of his 
duties satisfactoiy. They held that iq)pointments to office were not to 
be made nor expected m^y as rewards for partisan services, nor merely 
<m the nomination of members of Congress, as being entitled in any 
respect to the control of such appointments. 

The fact that both the great political parties of the country, in de- 
claring their prindples prior to the dection, gave a prominent place to 
the subject of reform of our civil service, recognizing and stron^y urging 
its necessity, in terms almost identical in their specific import with those 
I have here employed, must be acc^ted as a condusive argument in 
behalf of these measures. It must be regarded as the expression of the 
united voice and will of the whde country upon this subject, and both 
political parlies are virtually pledged to give it their unreserved sup- 
port. 

The President of the United States of necessity owes his dection to 
office to the suffrage and zealous labors of a pditical party, the members 
of which cherish with ardor, and regard as of essential importance, the 
prindples of thdr party organization. But he should strive to be always 
mindful of the fact that he serves his party best who serves his country 
best. 

In furtherance of the reform we seek, and in other important respects 
a change of great importance, I reconmiend an amendment to the Con- 
stitution prescribing a term of six years for the Presidential office, and 
forbidding a redection. 

With respect to the finandal ocmdition of the country, I shall not 
attempt an extended history of the embarrassment and prostration 
which we have suffered during the past three years. The depression 
in all our varied commercial and manufacturing interests throughout 
the country, which began in September, 1878, still continues. It is very 
gratifying, however, to be able to say that there are indications all 
around us of a coming change to prosperous times. 

Upon the currency question, intimatdy connected as it is with this 
topic, I may be permitted to rq>eat here the statement made in my 
letter of acceptance, that, in my judgment, the feeling of uncertainty 
insq^arable from an irredeemable paper currency, with its fluctuation 
of values, is one of the greatest obstades to a return to prosperous times. 
The only safe paper currency is one which rests upon a coin basis, and 
is at all times and promptly convertible into coin. 

I adhere to the views heretofore eipressed by me in favor of con- 
gressicmal legislation in behalf of an early resumption of spede pay- 
ments, and I am satisfied not only that this is wise, but that the interests 
as wdl as the public sentiment of the country imperativdy demand it. 

Passing from these remarics upon the condition of our own country 
to consider our relations with other lands, we are reminded by the 
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international complications abroad, threatesiing the peace of Europe^ 
that our traditional rule of non-interfer»ice in the affairs of foreign 
nations has proved of great value in past times, and ought to be strictly 
observed. 

The policy inaugurated by my honored predecessor. President Grant, 
of submitting to arbitration grave questions in dispute between our- 
selves and foreign powers, points to a new and incomparably the best 
instrumentality for the preservation of peace, and will, as I bdieve, 
become a beneficent examine of the course to be pursued in similar 
emergencies by other nations. 

If, unhappily, questions of difference should at any time during the 
period of my Administration arise between the United States and any 
foreign Government, it will certainly be my disposition and my hope 
to aid in their settlement in the same peaceful and honorable way, thus 
securing to our country the great blessings of peace and mutual good 
offices with all the nations of the worldi 

Fellow citizens, we have reached the dose of a political contest 
marked by the excitement which usually attends the contests between 
great political parties, whose members espouse and advocate with 
earnest faith their respective creeds. The circumstances were, perhaps, 
in no respect extraordinary, save in the doseness and the consequent 
uncertainty of the result. 

For the first time in the history of the country, it has been deemed 
best, in view of the peculiar drcumstanoes of the case, that the objec- 
tions and questions in dispute with reference to the counting of the 
dectoral votes should be referred to the decision of a tribunal appointed 
for this purpose. 

That tribunal — established by law for this sole purpose; its members, 
all of them, men of long-establi^ed reputation for integrity and intelli- 
gence, and, with the exception of those who are also members of the 
Supreme Judiciary, chosen equally from both political parties; its ddib- 
erations — enlightened by the research and the arguments of able 
counsd — was entitled to the fullest confidence of the American peq;>le. 
Its decisions have been patiently waited for, and accepted as legally 
condusive by the general judgment of the public. For the present, 
opinion will widdy vary as to the wisdom of the several condusions 
announced by that tribunal. This is to be antidpated in every instance 
where matters of dispute are made the subject of arbitration under 
the forms of law. Human judgment is never unerring, and is rardy 
regarded as otherwise than wrong by the unsuccessful party in the 
contest. 

The fact that two great political parties have in this way settled a 
dispute, in regard to which good men differ as to the facts and the law, 
no less than as to the proper course to be pursued, in solving the ques- 
tion in controversy, is an occasion for general rejoicing. 

Upon one point there is entire unanimity in public sentiment, that 
conflicting daims to the Presidency must be amicably and peaceably 



Digiti 



zed by Google 



INAUGURATION AND CABINET 11 

adjusted, and that when so adjusted the general acquiescence of the 
nation ought surely to follow. 

It has been reserved for a government of the people, where the right 
of suffrage is universal, to give to the world the first example in his- 
tory of a grea( nation, in the midst of a struggle of opposing parties for 
power, hushing its party tumults, to yield the issue of the contest to 
adjustment according to the forms of law. 

Looking for the guidance of that Divine Hand by which the destinies 
of nations and individuals are shaped^ I call upon you, Senators, Rep- 
resentatives, Judges, fellow citizens, here and everywhere, to unite with 
me in an earnest effort to secure to our country the blessings, not only of 
material prosperity, but of justice, peace, and union — a Union de- 
pending not upon the constraint of force, but upon the loving devotion 
of a free people; '^and that all things may be so ordered and settled 
upon the best and surest foundations, that peace and happiness, truth 
and justice, religion and piety» may be established among us for all 
gmerations." 

The address, it is seen, was in its main features a reaffirma- 
tion and reinforcement of the views presented by Mr. Hayes in 
his letter of acceptance on the three topics that loomed largest 
in the political thought of the period. It left no room for doubt 
in the minds of politicians or people that those views had not 
been expressed simply for campaign purposes, now to be ignored 
or modified in the interest of '"practical politics" or at the behest 
of arrogant party leaders, but were settled convictions, with full 
implication of binding obligation to seek their realization, on 
the part of the new President. Throughout the campaign, and 
through all the period of doubt and acrimony since the polls 
closed on November 7, Mr. Hayes had never wavered in as- 
serting that he had meant all that his letter impUed in regard 
to his attitude and purposes toward the South.^ Now in his 

* This fact is evidenced by frequent statements in his letters and diary, such 
as, besides those already given, the following paragraphs written shortly before 
kav^ig Columbus: — 

"The indications still are that I am to go to Washington. I talked yesterday 
with Fred DougjUiss and Mr. Poindexter, both colored, on the Southern question. 
I UAd them my views. They ^>proved. Mr. Douglass gave me many useful 
hints about the whole subject. My course is a firm assertiim and maintenance of 
the rights of the colored people of the South according to the Thirteenth and 
Fourteenth Amendments, coupled with a readiness to recognise all Southern peo- 
ple, without regard to past political conduct, who will now go with me heartily 
and in good faith in support of these princq>le8.** (Diary, February 18.) 

"Yesterday the Commission decided Oregon to be for Hayes and Wheeler. 
This is the last of the diq>uted and doubtful States. The only apparent chance id 
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address he repeated, in amplified form and unequivocal phrases, 
the doctrine he had hitherto proclaimed. The distracted condi- 
tion of the South must be repaired. ^^ Wise, honest, and peaceful 
se^-govemment'* must be established; buf itmjist be a gov- 
ernment which guards the interests of both races carefully and 
equally"; a government "accepting and obeying faithfully the 
whole Constitution as it is." True, the National Grovemment 
was under moral obligation to ^cercise its constitutional au- 
thority to establish and protect the rights of the emancipated 
negroes, and he acknowledged and would ob^ the compelling 
force of that obligation; but he was "sincerely anxious to use 
every legitimate means in favor of honest and efficient local self- 
government as the true resource of those States for the promo- 
tion of the contentment and prosperity of their citizens.'* To 
accomplish this purpose he in vds:ed the cooperation of all ^o re- 
garded the welfare of the country. Finally he gave the Southern 

defeatmg us now is tbe levoIutioDaiy conduct of the Democrats in the House. 
The Southern members of that party, who have hitherto been conservative and 
favorable, are disturbed by an article in the Ohio Stale Journal unfriendly to 
them which b charged 'to have been inspired by me. The truth is I stand on 
my letter. If I speak at Fr^nont or elsewhere during the next few days I may 
say:— 

"'My letter of acceptance, in July last, expressed what I thou^t were just 
sentiments on the leading questions which then interested the country. I thou^t 
its doctrines were sound before the election; I think they are sound now that the 
election b over; and if the issue pending in Congress shall be decided in our tBivot, 
these principles will be the standard by which my official conduct shall be guided. 
If I were to write that letter now, I would give that part on the Southern question 
greater emphasis. The great body of the people of this country earnestly desire 
a wise and just settlement of that question. Th^ want peace — they long for 
repose. What is required is: — 

"'First, that for the protection and welfare of the colored people, the Thir- 
teenth, Fourteenth, and Fifteenth Amendments shall be sacredly observed and 
faithfully enforced according to th^ true intent and meaning. 

"'Second. We all see that the tremendous rev<dution whidi has passed over 
the Southern people has left them impoverished and prostrate, and we aU are 
deeply solicitous to do what may constitutionally be done to make them again 
prosperous and happy. They need economy, honesty, and intelligence in their 
local governments. Th^ need to have such a policy adopted as will cause sec- 
tionalism to disappear, and that will tend to wipe out the color line. They need 
to have encouraged inunigration, education, and every description of legitimate 
business and industry. We do not want a united North nor a united South. We 
want a united country. And if the great trust shall be devolved upon me, I f»- 
vently pray that the Divine Being, who holds the destinies of the nations in his 
hands, will give me wisdom to perform its duties so as to promote the truest and 
best interests of the whole country.'" (Diary, Fdmiary 25.) 
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people ground for confidence that he was not uttering empty 
and meaningless phrases by this emphatic declaration: — 

Let me assure my countrymen of the Southern States that it is my 
earnest desire to regard and promote their truest interests, the inter- 
ests of the white and of the cdored people, both and equally, and to 
put forth my best efforts in behalf of a civil policy which will forever 
wipe out in our pditical affairs the color line, and the distinction between 
North and South, to the end that we may have, not merely a united 
North or a united South, but a united country. 

Equally emphatic was his insistence on the importance and 
need of civil service reform — '"thorough, radical, and com- 
plete." That the country generally recognized this need and 
desired its' fulfilment was evidenced by the practically identical 
demands of the platforms of the two great parties. It should be 
remembered that '"he serves his party best who serves his coun- 
try best" — a phrase whose aptness and felicity have made it 
one of the permanent political maxims of the race.^ To aid in 
obtaining this reform and in making it secure, he reconunended 
the adoption of a constitutional amendment providing for a 
Presidential term of six years and forbidding rejection. In the 

^ '*The sentence in my inaagand message which has been often quoted, 
namdy, 'He serves his party best who serves his country best,' occurred to me as 
I was walking east on the north side of Broad Street in Columbus with a small 
party of friends in 1877. I was pondering the inaugural address, and talking of it 
with, I think, Rogers, Dick Anderscm, Denny Rogers, and Mitchell, — perhaps, 
alsOk General Beatty. We were going from my residence to General Mitchell's. 
'Serve your party by serving your country'; 'You will serve your party if you 
serve your country'; 'So serving our coun^ is the best way to serve our party'; 
are among the forms of statement that occurred to me. The best service oif party 
is service to the country." (Diary, August S, 1880.) 

This apothegm was later put in Latin as Qui patrim opUme servii opUme tervii 
ndi parfi6if#. The Indianapolis Journal thought it found a due to the origin or 
insf^ation of the maxim in Pope's translatbn of the tenth book of Homer's //uMf, 
where Nestor goes throoi^ the camp to wake np the c^;>tains, and arousing 
Diomed says: — 

"Each Bbgle Greek, b tUa condnaiTe ttrife, 
SUndi on the thafpert edge of dcAlh or life. 
Yet if mj jtun thy kind regard eofnge, 
Empkqr thj jonth aa I employ my age ; 
Snooeed to tbeae mjr caiea, and ronaetbe feat; 
He aerraa me oioet who aerrea mj oountry beat** 

The Jowmal continued: "The similarity of the last line to the cdebrated exprea- 
flion used by President Hayes b striking. It b probable he was at some period of 
hb Uf e a dose reader of the Iliad, and that thb expression found a lodgment in his 
mind, to crop out in a slightly modified form after many years. Thb supposition 
is ftrengthened by his aUonoo to 'Greeks ' in <nie <rf his Southern speedies." 
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light of the repeated experiences of recent years, of the perni- 
cious activity of placemen to manipulate primaries and control 
conventions in the interest of the renomination of the Presi- 
dent, — permitted, sanctioned, or connived at by the Execu- 
tive; in the light of the undignified, if not scandalous and 
demoralizing performances of eagerly ambitious Presidential 
aspirants, what sober-minded patriot but must deeply deplore 
the fact that President Hayes's wise proposal failed of consum- 
mation? 

Further, he briefly but earnestly declared his continued adher- 
ence to his well-known views on the subject of the currency. He 
made it clear that so far as he was concerned there should be 
no relaxation of effort to bring about ^'an early resimiption of 
specie payment,** being ^^ satisfied not only that this is wise, 
but that the interests as well as the sentiment of the country 
imperatively demand it.** 

He rejoiced that this country, under his predecessor, had set 
the world the beneficent example of submitting grave questions 
of international dispute to peaceful adjudication by arbitration, 
and he announced his purpose to follow this method should 
occasion arise in his Administration. And in language of judi- 
cial sobriety and perfect good taste he spoke of the electoral 
contest and the mode of its decision, declaring: ""The fact that 
two great political parties have in this way settied a dispute, in 
regard to which good men differ as to the facts and the law, no 
less than as to the proper course to be pursued, in solving the 
question in controversy, is an occasion for general rejoicing.** 
This was something new in the history of the world's political 
crises. His peroration acknowledged dependence on Divine 
guidance and ended with an impressive appeal to all men in 
authority and to all citizens to aid in making the country ''a 
Union depending not upon the constraint of force, but upon the 
loving devotion of a free people.** 

Examination of a vast number of editorial expressions of the 
day, as well as of innumerable letters and dispatches to the 
President, shows that the inaugural address made an altogether 
favorable and reassuring impression upon the judicious public 
sentiment. Naturally the bitterly disappointed Democratic 
joumab, still smarting from the frustration of their hopes. 
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indulged in carping criticism and emotional disapproval. But 
the more sensible and sober Southern papers, while suspending 
judgment on the President's conciliatory expressions toward the 
South until these had found interpretation in deeds, recognized 
and applauded the kindliness of spirit which animated his words 
and waited in hope for their fulfilment. The dominant note of 
conservative opinion was concisely indicated by the Nation^^ 
which said: ''The address is a clear, modest, and sensible docu- 
ment, which promises nothing which reasonable men may not 
hope to see performed, and leaves nothing untouched of which 
mention was desirable." 

But the more radical "elder statesmen" of the Senate were 
by no means pleased with the tone of the address, either as it 
related to the South or to civil service reform. In the campaign 
they had quietly ignored Mr. Hayes's assurances on these topics 
as the harmless vagaries of an unskilled candidate, well calcu- 
lated perhaps to tickle the ears of troublesome and visionary 
Pharisees and reformers, but assuredly not to be permitted to 
interfere with their purposes and perquisites. Did not they — 
experienced and practical men (especially practical) — know 
what was best for the South, and the country, and the party? 
Did not th^ know what their rights and prerogatives, by long 
assumption and prescription, were in the disposition of the spoils 
ci oflEice? Were they not to be consulted and appeased and 
deferred to in the formation of the Cabinet, disconcerting and 
well-authenticated r^>orts of the composition of which were al- 
ready abroad? What sort of man was this who had the temerity 
to propose to shape his administrative policy and to select his 
advisers, albeit in strict conformity with the party's declared 

> lame of March 8, 1877. — Compafe: "There have been few inangoral ad- 
dresses superior to that of President Hayes in mingled wisdom, force, and modera^ 
tion of statement. And it is one of the happy facts of the occasion that the fiery 
partisan ocmtest of the last nine months ends in the accession of a President 
whose first words tend to allay fury and placate passion. . . . The general policy 
indicated . . . is unquestionably that which is approved by the intelligence and 
patriotism of the whole country." (George WilUam Curtis in Harper^ » WeeHy, 
Mardi M, 1877.) Tlieimpresuon made abroad was equally favcmtble. Writing 
to the President, March 10, from London, the American Minister, Edwards 
Pienepont, said: ''No message of a President to the people has ever been re- 
edved with such universal favor on this side the Atlantic as the late inaugural 
It Mems the harbinger of peace and union and ptospenty in the future." 
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mandate and his own avowed principle8» without seeking thdr 
advice and yielding to their admonition? Surely he must be 
taken in hand at once and made to understand that the wise 
party leaders of the Senate were the real power in the state, 
whidi he could not safely refuse to take into account. 

Mr. Blaine, aggrieved and indignant because he was not al- 
lowed to name a member of the Cabinet, rashly assumed the 
leadership of the refractory coterie. In the Senate, on March 
6, he plimged precipitately into the arena and waved the flag 
of opposition and revolt, thinking evidently to put himself at 
the head of his party in the Senate by voicing what he blindly 
assumed would be the controlling Republican sentiment of the 
country. ^'In a confident and aggressive manner, which re- 
called his former exploits of dashing leadership in the House," 
as one newspaper correspondent of the day put it,^ he made 
the speech which he delivered in favor of seating ex-Grovemor 
Kellogg, of Louisiana, elected by the Packard Legislature, the 
occasion of virtually defying the President to carry out what was 
believed to be his contemplated policy in relation to Louisiana. 
At the end of his blustering pronouncement the Senate ad- 
journed; Kellogg and the carpetbag Senators rushed to him with 
effusive congratulations; but the more moderate members were 
dismayed at what they interpreted as a declaration of war in 
case the President adhered to the purpose foreshadowed in his 
inaugural address. Shrewd observers of the day did not credit 
Mr. Blaine with sincerely patriotic motives in his attack; rather 
they traced it to <^ended self-esteem and to the hope that by 
his sensational aggressiveness he could still force the President 
to regard his wishes in making up the Cabinet.^ 

Swayed by similar feelings that their high standing and im- 
portance were being slighted by the President in selecting his 
constitutional advisers. Senators Conkling and Cameron were 
known to be in anything but an amiable mood. How dared 
the President ignore their ^^ claims** and deny their solicitation? 

« New York Tribune, March 7. 

' "The speech made by Mr. Blaine was evidently prepaied with careful pur^ 
pose, and great pains were taken to give it wide ciicdation, verbatim copies hav- 
ing been freely furnished to the newspapers. The purpose is bdlieved to be to 
scare President Hayes into appcnnting Mr. Frye to the Cabinet" (Washington 
cofiespondence New York ftWM, Mardi 7.) 
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What assurance could th^ have that their overlordship of the 
Federal offices in their States could be maintained in the glory 
that had been theirs if they could not each name a member of 
the Cabinet, and if fantastic notions of civil service reform were 
actually to prevail? ^ While these three Senators were the most 
conspicuous and outspoken in complaint and criticism^ many 
others more or less openly approved of their course and were 
inclined to make common cause with them. 

Meanwhile, unswayed by the murmurs of displeasure of the 
''elder statesmen, '* and beset as he was by innumerable callers, 
Mr. Hayes was deliberatdy completing his Cabinet. For many 
weeks before leaving Colimibus his mind had been busy with 
this important problem, and already when he reached Washing- 
ton he had practically decided upon all but two or three names. 
In coming to his conclusions he had freely counselled with the 
political friends whose judgment he most highly respected — 
Mr. Wheeler, Senator Sherman, Mr. Schurz, General Cox, 
William Henry Smith, Judge Force, and many others; had 
8<^citously sought information from trusted correspondents re- 
garding men under tentative consideration, and had sedulously 
weighed the suggestions made by friendly journals or contained 
in the unsolicited letters of advice which came to him by scores 
from every part of the country. The first detailed reference 
to the subject in the diary was January 17, when Mr. Hayes 
wrote: — 

On the subject of Cabinet, I have talked with Mr. Wheder, General 
Cox, General Buckland, and a few others. I am inclined to say that I 
must not take either of the leading competitors for the Presidential 
nomination, nor any member of the present Cabinet. My thoughts rest 
on Evarts for the first place. On Governor Bice or Forbes, of Massachu- 
setts, or Sherman for Treasury; on General Harlan, of Kentucky, for 
Attomey-Gren^td. I think well of General Harrison, of Indiana, and 
Settle, of N<»lh Carolina, for places. Governor Hartranf t has a Demo- 
cnttic Lieutenant-Governor, or he might be favorably considered. Mc- 
Crary, of Iowa, for a place. Booth, of California (but his seat in the 
Senate would be filled by a Democrat). 

February 17, after a month of deliberation, Mr. Hayes 
wrote: — 

* "SniTd serrioe reform," Mr. Cookling <nioe sDeennc^y called it. 
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Last evening Louisiana was decided by the Commission in our favor. 
There is still some doubt, but iq)parently very little, of the result. Hie 
inaugural and Cabinet^making are now in order. I would like to get 
support &om good men of the South — late Rebels. How to do it is the 
question. I have the best disposition toward the Southern people — 
Bebds and all. I could appoint a Southern Democrat in the Cabinet. 
But who would take it among the capaUe and influential good men <A 
those States? General Joseph £. Johnston occurs to me. I must think 
of this. 

Two days later he recorded definitely the principles that should 
be observed in selecting his advisers: — 

1. A new Cabinet — no member of the present. 

St. No Presidential candidates. 

S. No appointment to "take care" of anybody. 

These principles, once established after due reflection in his 
thought, yielded hereafter to no pressure or compromise, how* 
ever urgent or plausible the solicitation that influential party 
leaders employed in the effort to break their force. 

Mr. Hayes had felt some delicacy about formally asking men 
to enter his Cabinet while doubt of the outcome of the electoral 
omtroversy still existed. But the decision in the Louisiana case, 
he felt, practically settled the question, so that there could be 
no possible impropriety in now declaring his wishes. The first 
man invited to join his oflBidal family was Senator Sherman, to 
whom he addressed the following letter: * — 

Confidential, Columbus, Omo, 19 February, 1877. 

Mt dsar Sm, — The more I think of it, the more difficult it seems for 
me to get ready to come to Washington before Wednesday or Thursday 
of next week. I must fix affairs at Fremont, and can't begin it until I 
know the result. Why can't friends be sent or come here? 

It seems to me proper now to say that I am extremely desirous that 
you should take the Treasury Department. Aside from my own per- 
sonal preference, there are many and controlling reasons why I should 
ask you to do this. It will satisfy friends here in Ohio. I understand 
Governor Morton and our friends in Washington like it. The country 
will approve it. You are by all odds the best fitted for it of any man in 
the nation. Your resignation &om the Senate will be a great loss to that 
body, but it will cause no serious dissensions or difficulties in Ohio. Do 
not say no until I have had a full conference with you. There is no 

^ Mr. Sherman {RscoUecUout, voL i, chap, zxvm) says that previously to 
tlus letter " President Hayes frequently, in personal^conversation and in writing 
had expressed a strong desire that I ahould beconie his Secretary of the Treasury.'* 
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reason why you should not visit Ohio as soon as you can be spared from 
Washington. Of course the public will know of our meeting. Butth^ 
will be gratified to know it. No possible harm can come of it. I should 
have said all this before, but I did not want to embarrass you in your 
action on Presidential questions. — Sincerely, 

B. B. Hatbb. 

HOH. JOHH ShKBMAH. 

Mr. Sherman at once visited Columbus, and becoming assured 
that his resignation from the Senate would create no political 
embarrassment in Ohio, he accepted the offer. Mr. Hayes com- 
missioned him to confer with Mr. Evarts regarding the port- 
folio of the State Department, he himself being reluctant to 
communicate directly with him until the Electoral Conmiission, 
before which Mr. Evarts was the chief counsel for the Republi- 
can party, had completed its labors. 

A few days later Mr. Hayes wrote Mr. Schurz as follows: — 

EzBOunvB Dbpabtmbnt, 
Statb OF Omo^ 
CoLUMBi7B» 26 Febraary, 1877. 
Mt deab GiENXBAL, — I am just about to start for Fremont to stay 
over Sunday. I write hastily to return the endosed letters, and to say a 
few words. I do not, or have not, desired to be committed on Cabinet 
appointments until the issue was reached. But it is perhaps proper to 
say that, if elected, it has for a long time been my wish to invite you to 
take a place in the Cabinet. I think it would be fortunate for the coun- 
try, and especially so for myself if you are one of the members of the 
Cabinet. I am not likely to change that opinion. The Interior Depart- 
ment is my preference for you. The Post-Office would come next. For 
State I hope to have Mr. Evarts, but have not consulted him. Mr. 
Sherman will probably take the Treasury. If nothing occurs to change 
my plans I expect to go to Washington about Thursday next. All 
this is on the supposition that we are successful, and is to be strictly 
confidential. — Sincerely, 

B. B. Hatbb. 
Gbnkbal C. Schttbs. 

A favorable response ^ came by return mail to which Mr. 
Hayes rq)lied: — 

1 ^I shall not try to conceal from yon that the terms in which yon invite me to 
become a member of your Cabinet are exceeding gratifying to my fedings. 
Even if the expressions of friendly sentiment in your note were not accompanied 
1^ an offer of hi^ official honor and of an opportunity to render some service to 
the country, I should most highly prise them as a inark of the confidence of a 
man whom I esteem so sincerely and whose personal friendship I shall ever cherish 
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EzSCUHYE DBPABIlfENT, 

State or Omo, 
CoLUMBiTB* 27 February, 1877. 

My deab General, — I am very glad to get your note of yesterday. 
Your choice of Department is also my choice for you. I should be de- 
lighted to have you go with us to Washington if we aire declared elected 
before we start. But I do not want my selection of Cabinet advisers 
known until that result is announced. I will dispatch you as to train. 
In case of a favorable decision Wednesday, we start about noon Thurs- 
day. If no favorable decision is reached Wednesday, we do not start 
until in the night of Thursday. My idea is to leave imdedded, or rather 
uncommitted, some places until I reach Washington. Say War, Navy» 
and Postmaster-Gren^al. I write in the midst of interruptions — pro- 
vokingly so. — Sincerely, 

B. B. Hatsb. 

Gbnbbal Cabl Schubz. 

Mr. Hayes reluctantly gave up his idea of appointing General 
Joseph E. Johnston Secretary of War. His thou^t was that no 
single act within his power would so effectually prove his good 
will toward the South, and show to the country and the world 
how fully the Civil War was a thing of the past and how com- 
plete was the confidence of the American people in the restored 
Union, as the presence in the Cabinet of this distinguished and 
conspicuously able and popular Confederate conmiander. Gen- 
eral Sherman, then the conmiander-in-chief of the army, to 
whom General Johnston had surrendered twelve years before, 
had no personal objection to the appointment, but was sure that 
it would be resented by the old soldiers and by people generally •* 
Consultation with political friends also convinced Mr. Hayes, a 
to his regret, that the public opinion of the North had not yet 
attained the state of magnanimity to bear patiently with so bold 

and be proud of. That confidence and fiiendsliip it will always be niy endeavor 
to deserve and thus to show my gratitude by something better than words.'* 
(Letter of Carl Schurz, February 26.) 

^ "I have conversed with Geiraral Sherman. He gives an excellent account ol 
General Joe Johnston, his habits, character, and associations, and he thinks his 
personal merits may surely be recognized by appointment as Marshal of ^^rginia 
or some similar position; but he is of the opinion that his designation to a Cabinet 
office would not be wise. The only place in the Cabinet for which he is hcted is 
that of Secretary of War, and that would be distasteful to the ex-soldien of the 
Union army and to the public. Peracmally, he says, he could get along wdl with 
Johnston; but it encounters the same feeling as Banning's proposal to qoen the 
army to ex-Rebel officers." (Letter to Mr. Hayes from John Sherman, dated 
Washington February 25.) 
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and generous an action.^ Mr. Hayes, however, did not abandon 
his purpose to place a genuine Southern man in his Cabinet. 
Many names were considered, but his choice finally fell upon 
David M. K^, of Tennessee, whose term as Senator — he 
having been appointed by the Governor on the death of Andrew 
Johnson — expired March 4. He was a lifelong Democrat; had 
served with distinction in the Confederate army; but since the 
war had accepted fully the new conditions and during the elec- 
toral dispute had been notably temperate in speech and in 
advocating reasonable action. He was named for Postmaster- 
General.^ 

1 "GoverzKHr Hayes asked me what Senator Morton would think of the 
appointment of Joe Johnston as Secretary of War. I replied, 'Great God I 
Governor, I hope you are not thinking of doing anything of that kind !' " (Cdonel 
W. B. HoUoway, MS. report of visit to Columbus.) 

U.S. Senate Chaiibbb, Washington, 
8 March, 1877. 

Mt deab Mb. Pbebident, — I have had an hour to reflect on the suggestion 
you made to me in regard to the War Dq>artment; and I cannot refrain from 
txpnamng my views very frankly. 

I think it would burden your Administration needlessly and gratuitously from 
the very outset with a thousand enmities and animosities — the extent and exist- 
CDoe of which you may not have fully measured, but which are bitter and unre- 
lenting. Indeed, to be brief, it seems to me to have every hearty condenmation 
adverse to it, and not one in its favor. It would be infra dig., on the one hand, 
and outri and extraordinary, on the other, and would harm everybody and help 
nobody. 

^ You did me the hooaat to ask my advice. I give it thus frankly with no 
consideration but one of anxiety for the soooess and prosperity of your Admin- 
istratbn. — Sincerely, 

J. G. Blaikb. 

* Mr. Hayes had received many assurances from public men of Mr. Key's 
diaracter and worth, and these he was confident were well founded, when a letter 
written by Mr. Key, February 16, to a personal friend was placed in his hands. 
Mr. Key wrote: — 

*'I am ready to do aU I can to restore confidence and good government to the 
people of the Sooth. This can only be done by a hearty fraternization of the sec- 
tions, for which I have labored. If, without requiring of me the sacrifice of any 
pcfsonal or political independence, you find that my name can be used for the 
good of the South, in your best judgment* yon are at liberty to use it. Iflwereto 
become a member of an Admiidstration I should not fed at liberty to place my- 
self in opposition to its general policy, but should fed bound to bufld it up and 
strengthen it in the hearts of the people; and if the time arrived ^en I could not 
heartily cooperate with it, I should resign. As matters are in the South I should 
be more useful to our peq[>le in an independent position, and if , as I hope and 
bdieve, the Administration will'devdop a broad and liberal policy towiuxl the 
people of the South* I would not hesitate to incorporate my f (nrtunes and sdf 
withif 
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Final decision in this case was dedaied after Mr. Hayes 
reached Washington. The same thing is true also of the De- 
partments of War and Navy and the Attorney-Generalship, 
though George W. McCrary» of Iowa, had been definitely de- 
termined on for one of these positions. After his arrival at Wash- 
ington Mr. Hayes offered a seat in the Cabinet to Eugene Hale, 
an able member of Congress from Maine, who was the son-in-law 
of Zachariah Chandler. Mr. Hale declined the offer; whereupon 
Mr. Blaine insisted on the appointment of William P. Frye, 
also a Congressman from Maine, and a man whose ability was 
beyond dispute. But Mr. Hayes firmly refused to allow Mr. 
Blaine to dictate a Cabinet appointment, thus provoking the 
wrath and resentment of that powerful leader, who, as already 
related, at once sought to arouse opposition to the President 
among the BepubUcans of the Senate. Senator Cameron also 
was equally insistent that his son, Don Cameron, should be 
retained as Secretary of War. But that was out of the question 
if ^*a new Cabinet'' was to be formed, and to that rule no ex- 
ception could be made — even had Don Cameron been the kind 
of man to ornament a reform Cabinet — without reflecting on 
other and worthier members of General Grant's Cabinet whom 
other party leaders desired to see continued in place. So Senator 
Cameron, long in undisputed control of Pennsylvania Republi- 
canism, assumed an air of injured dignity and breathed out 
threatenings and slaughter. Friends of General Logan, who had 
recently failed of reflection to the Senate, pertinaciously urged 
his appointment, all unconscious apparently of how discordant 
an element his narrow and flaming partisanship and his low 
ideals of political effort would introduce into a Cabinet which 
was to reflect and enforce the reform principles which Mr. 
Hayes had avowed. So these champions were likewise dissatis- 
fied and ready to stir up trouble. 

After the declination of Mr. Hale, Mr. Hayes promptly de- 
cided upon Judge Charles Devens, of the Massachusetts Su- 
preme Court, who was warmly recommended by Senator Hoar 
and Vice-President Wheeler, to be the New England representa- 
tive in the Cabinet, naming him for Attom^-General. There- 
upon Mr. McCraiy, who had been thought of for that place, was 
assigned to the War Department, and only the Navy Department 
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rCT[iamed to be filled. For that position (or some other in the 
Cabinet) he desired, from his high regard for Senator Morton 
and his admiration for his political sagacity and patriotism, — 
though disapproving of his vacillation on the money question 
and not sympathizing with his extreme views regarding the 
South, — to find a suitable man in Indiana. His first thought 
was of General Harrison, who, coming into the state contest 
at the eleventh hour, when Godlove S. Orth, candidate for Gov- 
ernor, had been forced off the ticket, had made a gallant thou£^ 
unsuccessful campaign to win Indiana to the Bepublican cause. 
But General Harrison, for one reason or another, had incurred 
the hostility of Senator Morton,^ and so his name was dropped 
and many others were canvassed. Finally the choice narrowed 
down to John W. Foster, at that time Minister to Mexico, and 
Bidiard W. Thompson, famous since 1840 for his political ora- 
tory,^ who had placed Morton in nomination at Cincinnati. Of 
these two Mr. Hayes was inclined to prefer General Foster, the 
younger, abler, and more active man. But as it would take so 
long for him to reach Washington, and as it was desirable that 
aD members of the Cabinet should be installed at once. Colonel 
Thompson won the distinction. 

The names of the men designated for the principal places in 
the Cabinet were known in Washington on the day of the in- 
auguration and were telegraphed to the papers throughout the 
country. The names of all the others, though without correct 
assignment of their portfolios, were known the following day. 
They clearly reflected and emphasized the conciliatory and 
reform assurances of the inaugural address, and th^ had 

* Cokmd W. R. Holloway* bioUier-iii-law and ooofidant of Senator Morton, is 
aothority for the statement that Morton's antipathy was due to the fact "that 
diving the pending of the Sectoral Commission Bill in the Senate, a dispatch was 
sent to Senator Conkling, signed by Harrison, Gresham, and a half -dosen other 
prominent RepnUicans of Indianapolis, urging thepassageof the bill. Thisdis- 
patch was read in the Senate by Senator Conkling with a great flourish of trum- 
pets to show that Morton did not r epr e s en t the Republicans of Indiana in oppos- 
ing the Commission Bill. . . . After that Morton left Harrison severely alone." 

* Colond W. R. Holloway visited Columbus at Senator Morton's request to 
discuss Indiana men with Mr. Hayes. In a manuscript account of the conference 
Colood HoUoway says: ** He [Hayes] said he remembered having heard Thomp- 
son make a speedi in 1840 and he stiO remembered the dear and beD-like tones ol 
his voice. I told him that his voice had not failed a particle and that he was still 
good for a three hours' q>eech any day or ni|^t witliout previous notfce." 
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manifestly been chosen without humble deference to the influ- 
ences that had long been controlling Republican destinies in 
the Senate. Consequently » as already indicated, both they and the 
manner of their selection were mightily displeasing to the ''elder 
statesmen/' who in their desperation and resentment were pre* 
pared to go the length of refusing confirmation. The particular 
grievances of Senators Blaine and Cameron and of General 
Logan have already been set out. Senator Conkling's chagrin 
was due not only to his antipathy to Mr. Evarts, whom the 
public sentiment of the country for weeks had recognized as the 
man of all others to be Secretary of State»^ but to the fact that 
choice of Mr. Evarts had been made without seeking his advice 
(for he arrogantly, though no doubt sincerely, believed that he 
was entitled to be sole and supreme dictator of all things Re- 
publican in New York State,)* and to the further fact that he 
ardently desired a place in the Cabinet for his most trusted 
political lieutenant, Thomas C. Piatt. 

The opposition to the proposed selections for the Cabinet 
centred especially on Messrs. Evarts, Schurz, and Key. On 
Mr. Evarts mainly, it would seem, because he was disliked by 
Mr. Conkling and because he had not been active in party 
politics.* Many objections were urged against Mr. Schurz. He 
had not been consistently "regular*' in party fealty; he had been 
foremost in condemning President Grant's Administration; had 
been one of the most conspicuous men in the Liberal Republican 

*■ Tor many weeks before ^hete was any evidence that Mr. Hayes intended to 
offer Mr. Evarts a place in the Cabinet, public opinion had designated him for 
Secretary of State with a unanimity which betokened universal recognition of hia 
daims on the score of merit and qualification." (Editorial, New York Heraldp 
March?.) 

* "Conkling was so swallowed up in his own egotism that the whole world 
around him was unseen. True to his own denres meant fiddity to party, to duty, 
to country. His admirers shared largely in his own d d uaJ o na." (From letter of 
Mr. Hayes to William Henry Smith, June 11, 1888.) 

* An indication of the f eelhig of the Stalwart Republicans in New York toward 
lulr. Evarto is afforded in a letter <A Mr. T. C. Piatt to Mr. Hayes, written Se^ 
tember 28, 1876, in which he said: " I do not hesitate to express the opinion that if 
Hon. George William Curtis's favorite candidate, Mr. Evarts, had been nomi- 
nated [for Governor of New York], he would have been defeated beyond a perad- 
venture. The working Republicans of the State would not have sui^>orted a man 
who has nevo* shown his faith by his works, who has received wealth and honor 
from an Administration which he has publicly abused and vilified, and whose 
record as a Republican has been more than doubtful." 



Digiti 



zed by Google 



INAUGURATION AND CABINET 25 

movement of 1872 and in the Fifth Avenue Hotel Conference 
of 1876; he was too much of an idealist for this practical, work- 
aday world; he had been too outspoken in criticism of the 
methods and measures of the little coterie of '"Grant Senators,*' 
and in denouncing their low and sordid views of politics; he had 
not shown in his many different activities that he possessed 
administrative ability; he was the very embodiment of the 
fantastic idea of civil service reform. His presence in the Cabi- 
net would be an affront to every statesman, the first article of 
whose faith was the sacred duty of party r^ularity and who saw 
with alarm the threatened attack on his prescriptive right of 
patronage. Opposition to Mr. K^ was solely on the ground 
that he was a Democrat. Surely things were coming to a pretty 
pass when a Republican President thought it advisable or de- 
sirable to invite a memb^ oi the defeated party, however able 
and distinguished, into the inmost circle of governmental au- 
thority. The millennium was not yet come and no such tran- 
scendental performance should be sanctioned or tderated. 

It was with such thoughts uppermost in the minds of many 
that the Senators assembled Wednesday morning. The question 
of the seating of Kellogg, which the sudden adjournment of the 
day before had left in the air, was again taken up, and Mr. Blaine 
repeated with fresh truculence the views he had then expressed. 
Just as the heated discussion came to an end, the President's 
private secretaiy, W. K. Rogers, appeared in the diamber 
bearing the Cabinet nominations. The Senate promptly went 
into executive session and the mutinous spirit which animated 
the controlling Republican leaders was quickly made manifest. 
It had been the practically invariable custom of the Senate to 
confirm Cabinet appointments immediately on presentation, 
and without reference to conmiittees. It had been tiie unwritten 
rule oi the Senate, seldom if ever transgressed, to confirm with 
similar promptitude the nomination to any office of a member of 
the Senate or of any man that had been a member thereof, the 
reasonable presumption being that the Senators were already 
so well informed of such a man's qualification that reference to 
a conmiittee was superfluous. But now both these long-estab- 
lished and well-founded precedents were lightly set aside. The 
rules of the Senate, to be sure, required the reference of all 
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nominations to the appropriate committees; and the rules could 
be waived only by unanimous consent, wbich previously in such 
cases had always been granted as a matter of course. But now, 
on the motion to confirm the nomination of Mr. Evarts» whose 
name naturally took precedence, Mr. Cameron at once objected, 
and Mr. Blaine moved that it be referred to the Committee on 
Foreign Relations when that conmiittee should be constituted. 
Discussion followed in whidi several Senators participated who 
expressed indignant disapproval of on^ or another nomination. 
Specially vigorous were the objections made to Mr. Schurz and 
to Mr. Key. The outcome was that |l11 the nominations, even 
that of Senator Sherman, were referr^ to various committees. 

The inference drawn by the press and the people of the coun- 
try, when this unprecedented procedure of the Senate became 
known, was that the Republican leaders of the Senate seriously 
contemplated the rejection of some or all of the Cabinet nomi- 
nations. The Democrats were elated at the prospect of dissen- 
sion and division among the Republicans. The Senators of that 
party met in caucus Wednesday evening for conference in re- 
gard to the course th^ had better pursue. While no formal 
action was taken a disposition was manifested to foster Republi- 
can confusion and to refuse to vote for confirmation of the Cabi- 
net unless positive assurances were givea from the White House 
that Packard and Chamberlain, as Governors respectively of 
Louisiana and South Carolina, were not to be sustained. But 
certain of the wiser Senators from the South deprecated any 
attempt at bargaining. 

Throughout the country the nominations to the Cabinet w^e 
received with a storm of enthusiastic approval, and the conduct 
of the Senate was condemned and denounced. Commendatory 
dispatches and letters from representative men poured into 
the White House accompanied with earnest exhortation to the 
President to stand firm. The leading papers of the coimtry in 
their editorial utterances reflected the popidar approval and 
likewise urged the President not to yield an inch to senatorial 
assumption and dictation. But Mr. Hayes, conscious of the 
rectitude of his purposes, and not easily afiErighted by factious 
opposition, needed no exhortation to remain steadfast in a posi- 
tion he had on due reflection once deliberately assumed. 
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On Thursday the Senate so far receded from its position of the 
day before as to confirm the nomination of Senator Sherman. 
This followed after an hour's debate, the reason assigned for an 
exception in his case being that it was necessary to know whether 
he was a Senator or not before the conmiittee assignments were 
announced.^ The attitude toward the other nominations re- 
mained unchanged, and Senator Cameron spoke in favor of 
the rejection of most of them. Friday the conmiittees were 
announced and the nominations were referred, as ordered on 
Wednesday, to those concerned with the duties of the various 
Departments. Senator Cameron, who had been constantly busy 
among the Senators, Democrats as well as Republicans, foment- 
ing opposition to the nominations, sought to have the Senate 
adjourn till Monday, but the motion was decisively voted down. 

Meanwhile the Senators that had so boldly set out to teach 
the President that it was his duty to defer to their superior wis- 
dom, weie hearing from the country. Word was readiing them 
of meetings of representative men, held in New York, Phila- 
delphia, and many other important cities, which adopted reso- 
lutions conmiending the President's inaugural address and his 
Cabinet appointments and condemning their conduct; tele- 
grams from influential party men, from political dubs, and from 
conmiercial bodies were streaming in upon them from all parts 
of the coimtry, imploring confirmation without delay; and the 
powerful and practically unanimous voice of public opinion, 
echoed and emphasized by the newspaper press, was penetrating 
their consciousness with Its imperative admonition. Bewildered 
and dazed by the pc^ular indignation that their purblind antag- 
onism to the President had evoked, they weie perforce compelled 
to admit that th^ had mislead the signs of the times, and they 
hastily, albeit sullenly, fled to cover. By Saturday morning, 
when the Senate reassembled, the last lemnants of opposition 
appeared to have melted away. When the nominations were 
favorably reported by the various conmiittees, no member had 
the temerity to object to immediate consideration, though a 
sin£^ objection woidd have postponed action. Even the enemies 

' Twelve votes were cast against the comfiniiation, oertam Democrats oppos- 
ing Mr. Sherman because of his activity and q>eedies in the Louisiana election 
ditpnte. 
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of Mr. Schurz did not venture to raise their voices. So that, 
after all the bitterness and bickering of the week» Messrs. Evarts» 
Schurz, and Key» whose nominations had excited most repug- 
nance, were confifmed with only two opposing votes, and Messrs. 
McCrary, Devens, and Thompson without a dissentient voice.^ 
But the whole incident had served a good purpose by showing 
the country in a striking manner the pettiness of motive which 
had stirred certain great party leaders to captious opposition, 
and by clearly revealing the equable temper and unyielding 
firmness in a trying situation of the new President.^ 

Mr. Hayes in his diary, March 14, gave this brief and colcnr- 
less summary of the Cabinet complication: — 

* Mr. Cameron was so greatly piqued by his failure to get his son appointed to 
the Cabinet and by the confirmation of Mr. Evarts, whom he intensdy disliked 
(with whom he, as chairman of the Foreign Relations Committee, would have to 
be closely associated), that he promptly resigned his seat in the Senate. (New 
York Herald, March 18.) On his instruction, his Pennsylyania Legislature ob- 
sequiously elected Don Cameron as his successor. 

* Senator Edmunds, who was ill and unable to be in his seat during the Cabi- 
net discussions, correctly apprehen d ed the ntuation, as is shown by the following 
letter, written on the day when the nominations were confirmed: — 

Washington, March 10, 1877. 

DeabMr. Psebident, — I am sorry that being confined to my house by ill- 
ness since the first of March, and theprospect of being for some time to come 
unable to go about town, have put me under the necessity of making my coogratp 
ulations to you in writing. 

I hope you will not have been disturbed at the perluq[>s not entirdy unnatural 
feeling, that in some quartos has presented itself. The situation b so unique, 
and the reality that a President reidly means to keep his promises made before 
election, that it is not at all surprising that the great chiefs should ruffle their 
feathers a little. I cannot but hope, however, that after a space all will see their 
way clearly to pull together. — Very respectfully yours, 

Geo. F. EincuNDS. 

George William Curtis, in Harper^9 Weekly (March 24), displayed like peo&> 
tration: "It is very hard for an old politician to believe that a party man may 
have political convictions wUch he will not yidd to what is called party neces- 
sity. . . . Here was a President who was more of a patriot than a partisan, who 
regarded public questions with the humane eye of statesmanship, more mindful 
of the general welfare than of party or personal advantage. Yet he had pn^KJsed 
principles only, not measures, and principles which his party has always pro- 
fessed, when the attack was made, and by implicaticm, by innuendo, by assump-. 
tion, he and his policy, as yet unknown, were denounced to the country. The 
effort was made to discredit him with his party before a sin^e measure was pro- 
posed; and the party whip was cracked for the double purpose of coercing him to 
the will of the old leadership, andof exciting against him in advance the suq;>icioii 
of hit political friends." 
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Hie chief disappointment among the influential men of the party was 
with Conkling, Blaine, Camerons, Logan, and their followers. They 
were very bitter. The exposition was chiefly to Evarts, Key, and Schun» 
and especially Schurz. Speeches were made, and an attempt to combine 
with the Democrats to defeat the confirmation of the nominations only 
UaieA to be formidable by the resolute support of the Southern Senators 
like Gordon, Lanuur, and Hill. After a few days the public q;>inion of 
the countiy was shown by the press to be stron^^y with me. All of the 
n<Mninati<His were confirmed by almost a unanimous vote. 

The expressions of satisfaction from all parts of the country are 
most gratifying. The press and the private correspondence of Bogos 
and mysdf are full of it.^ 

Of the members of the Cabinet the three ablest men — and 
tiiere were few men of their period of greater ability — were 
Messrs. Evarts, Sherman, and Schurz. Th^ were all men whose 
achievements had given them international fame. In all the 
land there was no lawyer of wider repute, of larger accomplish- 
ment, or of ampler capability than Mr. Evarts. He had been 
chief counsel for President Johnson in the impeachment trial, 
presenting an ai^ument in defense on constitutional grounds, 
the convincing power of which no one will now dispute, and he 
was Attorney-General in Johnson's Cabinet the last few months 
of that most unpopular Administration. Extreme Republicans 
had never quite forgiven him for his association with Johnson. 
Before the Geneva Court of Arbitration he had been the leading 
counsel of the United States in presenting and defending the 
Alabama claims, doing his share with a thoroughness and effi- 
ciency that contributed greatly to the success of the American 
plea. And just now he had freely given his services as chief 
counsel of the Republican party in defending the party's cause 
before the Electoral Commission. His argument against the 
right of Congress to interfere with state authority in i^pointing 
Presidential electors, or to review its action, was unanswerable. 
Besides his fame as a lawyer Mr. Evarts had also won deservedly 
hi^ repute as an orator both on the hustings and on great 
memorial occasions. In the whole coimtry, by common consent, 

* One note of cominfgHktion which the Prendent fai^^ priied came from 
Cambridge, MaasachuMtta, dated Mardi 9. It was m the handwritiiig of James 
Rnasdl Lowell and siud simply : *' The course of the President is what we expected 
and heartily approve"; and was signed J. R. LowelL Henry W. Longfdlow, 
Caytfks W. Eliot, F. J. Child, and C. £. Norton. 



Digiti 



zed by Google 



80 RUTHEKFOBD BIBCHABD HAYES 

no man was better equipped to oontinue the great traditions of 
the Department of State. 

Nor were there many men of discernment at that time — none, 
now — that would have denied the accuracy of the judgment 
expressed by Mr. Hayes in his letter invitmg Mr. Sherman to be 
Secretary of the Treasury — that he was the man best fitted in 
the nation for that most important post. He had been a leader 
of the Republican party from its veiy beginning and continu* 
ously in Congress. In the House of Representatives* to which 
he was elected first in 1854, he soon gamed distinction by his 
admirable powers in debate, his dear knowledge of public affairs, 
and his exosUent judgment. Succeeding Mr. Chase in the Senate, 
when the latter became Secretary of the Treasury, he had, as a 
member, and now for many years as chairman of the Finance 
Committee, played a large part in shaping the fi^iancial le^sla- 
tion of the country. He was more largely than any other one 
man responsible for the authorship and adoption by the Senate 
of the act to provide for the resumption of specie payments; 
and so was in complete sympathy with Mr. Hayes's financial 
views and purposes. He possessed to an unusual degree the 
confidence and respect alike of his fellow statesmen and of the 
general public, as a wise and prudent counsellor and as a 
vigorous and patriotic advocate and defender of the principles 
he espoused. 

Mr. Schurz had less of practical achievement to his credit 
than either Mr. Evarts or Mr. Sherman; but his career had been 
tinged with the glamour of romance, and he had impressed the 
coimtiy as an ardent, brilliant, and resourceful champion of 
whatever political course he believed at the time to be right. 
He would never temporize with his convictions nor compromise 
his principles for the sake of momentary success. Like many 
other German patriots, after the abortive revolutionary straggle 
of 1848, he had come to this coimtry, imbued with fervid repub- 
lican beliefs and aspirations, here to ^d his home and to labor 
in the cause of better political life. He naturally allied himself 
with the new Republican party, and as orator (alike in German 
and English, of which he attained singularly feUdtous masteiy), 
editor, soldier, and statesman, he fought with imquenchable 
ardor in the straggle for freedom, for wise reconstraction, and 
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for purer administrative methods, maintaining throu^out his 
lofty idealism of character and his Rowing faith in the Republic. 
It was quite inevitable that he should oppose and criticize the 
tendencies of the controlling forces of the party under General 
Grant's Administration and throw himselt heart and soul into 
the Liberal Republican movement of 1872, which the nomination 
of Horace Greel^ doomed to certain disaster. It was equally 
mevitable that the character oi Mr. Hayes and the assurances 
of his letter of acceptance should attract his enthusiastic cham- 
pionship. Throughout the canvass Mr. Hayes had no more 
sealous or effective supporter. He came into the Cabinet in 
perfect accord with Mr. Hayes's reform ideas and eager to 
assist in their realization. 

The other four men, though less notable, were men of solid 
attainments, of acknowledged ability, and of unblemished char- 
acter; and th^ believed sincerely in the general policy Mr. 
Hayes proposed to follow. Each one of them was well known 
and highly regarded in his own part of the country, and in the 
months just past Mr. Key, in the Senate, and Mr. McCraiy, in 
the House, had gained distinction by the moderation and wisdom 
of their course in relation to the electoral dispute. Judge Devens 
had served gallantly during the war, rising for meritorious serv- 
ice to the rank of brevet major-general, and as associate justice 
of the Supieme Court of Massadiusetts had won an enviable 
r^utation as a jurist. Doubtless the weakest appointment was 
that of Mr. Thompson, though he did not prove inefficient. But 
Mr. Thompson had been con^icuous in political life for nearly 
forty years, having served as a Harrison elector for Indiana in 
1840. No campaign orator in the Central West had a fairer 
reputation for eloquence and effectiveness. He was known to 
have been the author of the Republican platform of 1860, and 
his skill in draughting platforms had often been caUed in requisi- 
tion. Though he was already advanced in years, his vigor was 
unabated, and he came to his high position with the respect 
and confidence of all who knew him well and with a zealous 
determination to render faithful service. 

Taken as a whole, the Cabinet proved to be, as it promised 
at the beginning, <me of the ablest and most harmonious that 
the country had ever had. Contemporary opinion gave it 
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hearty acclaim and subsequent judgment finds that acclaim 
fully merited. The members worked together without friction; 
devoted to their duties and loyal to their chief, for whom with 
constant association their respect and esteem deepened and in- 
creased.^ Mr. Hayes gave them all his full confidence and sup- 
port; but his closest relations, his most intimate intercourse, 
were with Mr. Sherman, who had long been his friend, and with 
Mr. Schurz, to whom, by reason of mutual intellectual sym- 
pathies and political ideals, he became affectionately attached. 

* The Cabinet continued without diange untfl December, 1879, when Mr. Mc- 
Crary was appointed District Judge for Iowa. He was succeeded by Alexander 
Ramsey* of Minnesota, who was long a Senator and had filled many other offices. 
In August, 1880, Horace Maynard, of Tennessee, recently Minister at St Peter»* 
burg, succeeded Mr. Key, who also was appointed District Judge — for East 
Tennessee. In January, 1881, Nathan Goff, of West Virginia, became Secretary 
of the Navy, Mr. Thcnnpson having resigned to become chairman of the Ameri- 
can Advis(»y Committee of the Panama Canal Compaiqr. 
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CHAPTER XXVm 

THE SOUTHERN PROBLEM 

TIE first subject to demand the serious attention of the 
new Administration was the disposition of the Southern 
problem. The problem was acute and the demand was exigent. 
President Grant had paltered with it, hesitating, for consist- 
ency's or policy's sake, to abandon the attitude he had long 
maintained or to take decided action while the Presidency hung 
in the balance. What he might have done had the count been 
quickly completed, it is useless to speculate upon, though cer- 
tain intimations he had given and his final dispatches ^ in rela- 
tk>n to the matter afford basis for the belief that he probably 
mi^t, in that event, have reversed the course he had hitherto 
steadily pursued.' Only two day s of his term remained when the 

^ The Waihingtoii conefpondent d the New York Tribune, who seems to have 
been most careful in his statements, telegraphed the Tribune, February 88, that 
there was ** unquestioned authority" for stating "that the President has deter- 
mined, as soon as the counting d the electoral votes is completed, to change his 
policy toward the dual governments in Louisiana." And the next day, in rq>l7 
to a dispatch from Packard, who had heard of the President's contemplated 
change of policy, this dispatch was sent: — 

ExscunvB Mansion, 
WASHmoTON, D.C., Blarch 1, 1879. 
To Governor S. B. Packard, New Orleans, La.: — 

In answer to your dispatch of this date, the President directs me to say that he 
feeb it his duty to state frankly that he does not believe public opinion will longer 
support the maintenance of State Government in Louisiana by the use of the 
military, and that he must ccmcur in this manifest feeling. The troops will here- 
after, as in the past, protect life and property from mob violence when the state 
authorities fail, but under the remaining days of his official life they will not be 
used to estaUish or pull down either claimant for control of the State. It is not 
his purpose .to recognise either claimant. 

C. C. Snuten, Secretary. 

s John Sherman in a speech at Mansfield, August 17, 1877, said: "He [Presi- 
dent Grant] would not recognize Packard as Governor, but I know, what is now 
an open secret, the strong bent d his mind, and at one time his decision was to 
withdraw the troops, to recognize NichoUs, and thus end this dangerous contest. 
He did not do this, but kept the peace." 

Compare also: "Senator Jones, d Nevada, one of the particular friends of 
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count was finished, and he evidently believed — quite sensibly 
— that in that time it was unwise either to forestall the prob- 
able action of his successor or by any new order to add further 
difficulties to the complexities of the situation. 

The Southern problem, in its present aspect, had been nar- 
rowed down to Louisiana and South Carolina. All the other 
Southern States, one after another, by the use at times of methods 
ndiich even their authors and enforcers could justify only on the 
grounds of what they believed exculpatory necessity, had cast 
off negro and carpetbag rule, and established the control of the 
white Democrats, — who were the overwhelming majority of 
the intelligent and property-owning white people, and with 
whom most of the old Whigs of ante-bellum days were now 
identified. The violence, the outrage, and the fraudulent voting 
whidi had been incident to this ** peaceful" political revdution 
had been condoned by Southern sentiment and vehemently 
reprobated by the general moral sense of the North; thou|^ 
more and more people of the North were inclined to extenuate 
these iniquities as necessary in the interest of civilization; and, 
anyway, as of no political concern to any States except the ones 
involved. 

At the date of the election in 1876 only three Southern States 
still had Republican Governors, Louisiana, South Carolina, and 
Florida; and Kellogg, in Louisiana, through the stormy period 
of his incumbency, had been able to maintain his authority only 
by reason of the protection of the federal army. Li all these 
States the Democrats claimed the election of their state tickets, 
even though the Republican electors were declared to have been 
diosen; and they were determined to enforce their claims. Li 
Florida, the State Supreme Court sustained the contention of 
the Democrats, the Republicans yielded under protest to the 
court's decision, and the Democratic Governor and Lieutenant- 
Governor were quietly installed. The prevailing sentiment of 
the State approved the consummation, and the protest of the 

General Grant, in recently saying that Prendent Hayes's Soutliem action was a 
necessity, added : ' The election of President Hayes was all that prevented General 
Grant from pursoing the same course. I know that six mcmths bdore the inaogn- 
ration of Hayes, Grant had detennined that the colored Toters d the United 
Sutes could not be protected by United States troops.'" (florj^s Weekly. 
August M, 1878.) 
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Rq[)nblican8 fell on ears dull to all subjects but the absorbing 
question of the Presidential succession. 

But things were far otherwise in Louisiana and South Caro- 
lina. In both these States rival State Governments w«« set up, 
the Rqniblican claimants acting under the sanction of the find*- 
ing of the Returning Boards; the Democratic contestants rely- 
ing on the face of the unccHrected returns and appealing to the 
courts in justification of their procedure. In South Carolina 
the rival executives were Governor Chamberiain and Wade 
Hampton; in Louisiana, S. B. Packard and Francis T. Nicholls. 
The former, with the Republican portion of the Legislature in 
each State, were in possession <A the state capitols and the state 
archives. But Messrs. Hampton and Nicholls had established 
executive offices outside, and the portion <A the Legislatures 
that adhered to each <A them had found a regular meeting-place 
in a public hall. Only by the presence and protection of federal 
tro(^ were Messrs. Packard and Chamberlain able to sustain 
themselves in positicm and to maintain a show of authority; 
neither had a militia f^ce of any account. Predominant public 
opinion — that of the intelligent and propertied classes — in 
the two States supported Messrs. Hampton and Nicholls. Men 
formed military OTganizations which weie ready to act in their 
bdialf , and freely made advance payment of taxes or contribu- 
tions to furnish them with means to carry on the govemm^it. 
In South Carolina the Supreme Court and coiurts of lower juris- 
diction recognized the Hampton Government. In Louisiana 
confusion was worse confounded by the existence of rival Su* 
preme Courts. President Grant refused to take a dedsive stand, 
and refused likewise to withdraw the federal troops; but these 
were ordered merely to maintain the Hatus quo — to keep the 
peace, to prevent an armed collision between the partisans of 
the rival administrations. He was evidently wavering in his 
confidence in the wisdom of the policy long pursued; evidently 
waiting to see the outcome of the Presidential contest. 

Meanwhile the sa^jporien of Hampton and Nicholls w«« also 
waiting patiently and hopefully for the same event, and were 
retraining from the employment of force. At the same time, in 
earnest and dignified pronouncements they were presenting 
their grievances and claims to the country, and were appealing 
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to the good sense of the nation to be treated as were the people 
of other States — to be left alone to detennine and settle their 
own political disputes by the machinery of their laws and courts 
without the interference or direction of federal authority . What- 
ever the result of the Presidential count they believed or hoped 
that it would work to their advantage. ^thTilden inaugurated 
there could be no doubt what would happen. And Mr. Hayes's 
letter oi acceptance, retSnf orced by assurances given them of 
late by close friends of Mr. Hayes that he had not changed his 
views or intentions,^ encouraged them to hc^ that likewise with 
him as President the end they sought would be attained. 

Undoubtedly the deepening conviction on the part of Northern 
Republicans of judicious temper was adverse to the national 
policy long exercised toward the South. Whatever may have 
been the necessity of its adoption and continuance in the eariy 
years of reconstruction, — and that necessity th^ thought 
b^ond dispute, — they felt now that the time was come for 
its modification. Certain it was that it had not accomplished 
what had been hoped of it; it had not brought about cordial 
relations between the races; rather it had provoked increased 
misunderstanding and animosity, which flamed forth in out- 
rages and terrorism, and sent masked men abroad at night to 
kill and bum: certain, too, that the State Governments it had 
protected by force of arms were a stench in the nostrils of honest 
men by reason of the ignorance, the injustice, and the appalling 
corruption that defiled their administration. Nor had the policy 
been successful regarded solely from the low plane of party poli- 
tics: it had not preserved the Republican party in the South; it 
had weakened the Republican party in the North. Moreover, 

^ For example, the letter to General GcMtkm and John Y. Brown by Charles 
Foster and Stanley Matthews; and John Sherman in a letter to Mr. Hayes of 
February 17 said: "I have caiefully considered the giving an assurance of your 
Tiews on the Southern question, but do not see my way dear to quote you or 
eyen to say that I have received a letter from you on the subject I talked with 
Boynton about it and with many Southern men, and have said that you un- 
doubtedly would stand by the words of your letter of acceptance in spirit and in 
substance; and that you would make the Southern question a specialty in your 
Administration, but I have not quoted you directly and did not think it wise to 
do so. You have gained largdy by your sflence and caution since the electioo, 
and I do not wish to impair this by quoting you. To those who wish to be < 
▼inced I give ample assurance." 
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it was indisputable that in the Southern States which by what- 
ever means had thrown off negro and carpetbag domination, 
fewer outrages occurred, purer government existed, and greater 
quiet and prosperity prevailed.^ On the score alike of patriot- 
ism and of party expediency, therefore. Republicans who were 
affected by the considerations just set forth were ready to wel- 
come any action by the new Administrati<m that promised to 
relieve the Government and to rid public discussion of the long 
embarrassing and wearisome Southern problem.' 

The radical wing of the party, on the other handi in which was 
still to be found a considerable proportion, if not, indeed, a 
numerical majority, of the Republicans of the North, refused to 
look calmly at the facts of the situation or to admit their force. 
Th^ could think of the Democrats of the South, at least in all 
their relations to politics, only as unrepentant Rebels who ought 
to be kept down with a strong hand. Suppose these did suffer 

* Senator Key, in February, 1S77, writing to Bangor (Maine) Democrats who 
had invited him to attend a Washington birthday odebration, used this language; 
''There is no disturbance, no conflict in any State which is left to govern its own 
affairs. They occur only where unscrupulous men impose upon the colored 
peojJfe to maintain power and place by which they mayiobaweak and helpless 
people. What we need is the confidence of our Northern brethren — evidence 
that th^ can trust our honor and our manhood. It has been long since this has 
been manifested toward us. 'Brethren, let us love one another.'" 

* Compare speech by Congressman William P. Frye at reception accorded 
him by his constituents, Friday evening, Bfarch 9, 1877, reported the fdlowing 
day by the Lewiston (Maine) Journal, He said: "We must remooiber that slav- 
ery ensted in this country for over a century, and that its leprous touch was put 
on the whole South. You have no right to expect that the South shall rise to the 
standard of patriotism and virtue of our Pilgrim Fathers. You have made those 
freedmen free and put the ballot in their hands. You have lifted them from the 
earth and dothed them with power equal to that of the white man. Can you 
expect white men to look on quietly and accept their late slaves as equab at the 
baUotrboK and their superiors in office? You and I would rebel against that order 
of things. As good citixens, it is our duty to extend the olive branch and forgive, 
having always before us one simple purpose, and that the good of the country we 
love. Our President is now extendhig the olive branch again. I trust the South 
win accept it, and that new life will be infused into the whole country. ... I 
think the Southern problem would have been solved kmg ago if political sagacity 
had been exercised ei^t years ago in the matter of appointments to office. For 
this reason the Southern problem is to-day twenty times further from solution 
than it should be. Unfortunatdy, we have allowed political vagabonds. United 
States Senators and Representatives from the South, to hold patronage, and 
ddiver it oat among their miserable adherents. 'Beoot the stigma, 'carpet- 
bagger,' faDs on every Northern man in the South." 
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fromc(»Tupt carpetbag and ignorant negro rule; it was no more 
than they deserved for their stupendoos wickedness in seeking 
to destroy the Government, and for their unaccountable per- 
versity in not at once accepting the full consequences of negro 
enfranchisement. They had sown the wind; let them reap the 
whirlwind; and let the patriotic men that had saved the Union 
see to it that the whiriwind was kept fiercely blowing. It would 
be nothing less than treachery to all the traditions ol the party 
for a Republican Administration at Washington to deny recogni- 
tion and support to Packard and Chamberlain, the only two 
Republican Governors left south of Mason and Dixon's line. 
What if that did involve the continued use ol the federal army 
to impose their administration on Louisiana and South Carolina ? 
Let justice be dcMie though the heavais fall! What had the 
temper and resistance of the intelligent and conservative dasses 
of those two States to do with the case? How idle and incon- 
sequential to be talking of practical considerations when prin- 
ciples w^e at stake ! And so, on and on, to the end of the chapter. 
Moreover, the naked logic of the sRuation seemed to be with 
those who reasoned or felt in this wise. Were not the titles to 
office of Packard and Chamberlain of predsdy the same quality 
and warrant as those of the Presidential electors of Louisiana 
and South Carolina, without whose votes Mr. Hayes could not 
have been President? How could he refuse to recognize those 
men as the lawful Grovemors of their States and then fail to 
defend them in the exercise of their function without impugning 
the validity ol the title on which his own authority was predi- 
cated? That was the question defiantly vociferated in the Senate 
by Mr. Blaine, before the echoes of the conciliatoiy expressions 
in Mr. Hayes's inaugural address had ceased to reverberate. 
And to those who looked only at the surface of things the ques- 
tion was unanswerable. Even in that case, however, the facts 
of the situation, the practical difficulties thatTnust be faced, 
could not be puffed away with a breath of logic. They remained 
with their inexorable potency of mischief.^ If need there was, 

> Writing to Bidiard &nith, editiv of the Cindimati (kuuUe, February 17. 
1877, Joaefkh Medill, editor of the Clucago Tn6tin#, saki :" But what shall ^ 
in Louifliaiia and South Caroliiia? These are the crudal tests. If President Hayea 
undertakes to keep Packard in the Govaiior*s chair there will be 'organised 
h—1' all the time. He will go around like a man with a thom in his foot, without 
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in the interest of peace and quiet and orderly government (muh 
tained and improved by intelligent local opinion), and in def^* 
ence to prqper int^pretation of constitutional authority, for the 
President to incur misconception and charges of inconsistency 
from members <A his own party, then, unquestionably, not only 
wise statesmanship, but a conscientious s^ise of duty required 
him to take the risk; to scorn the misjudgment and denuncia- 
tion that mi^t immediately follow on his action and serenely 
to await the calm survey of the future to justify and approve 
his course. It is the weak man who had rather continue a wrong 
than be charged with inconsistency. It is foolish and futije 
statesmanship that permits itself to be bound hand and foot 
by the coils of unyielding logic, and so refuses to deal with 
eonditions that have become unbearable by sensible compromise 
and practical accommodation. 

As a matter of fact, however, no charge of inconsistency could 
fairly lie against the President if he withdrew the federal trooips 
from the precincts of the capitols of Louisiana and South Caro- 
lina and left those States to determine their disputes by their 
own agencies of government. The limits of the right of the 
Federal Gro vemment to use the army in state affairs are exactly 
defined by the Constituti<m — to preserve a republican form of 
gov^nment, to rq>el invasion, and, on proper appeal from state 
authority, to quell domestic insurrection that the State is unable 
to cope withal. Suppose the int^pretation of these provisions 
<rf the Constitution had in recent years been stretched, however 
plausibly and sincerdy, to cover a multitude of interferences 
in state affairs of questionable propriety; must these doubtful 

peace or freeclom from pain imtfl it is extracted. He wiUliave to hold Packard up 
by bayonets and gunboats, and put down insnrrectioiis about once in ninety 
days; aad we sfaaU be expected to dd&nd and justify such federal interference in 
behalf of an odious carpetbag dwspendo as the South regard him. . . . There 
is only one thing to do in the premises, namely, to drop Packard. ... So of 
Chamberlain; he should be retired from the gubernatorial chair, which he cannot 
hold a minute if the troops are removed. Chamberlain is a pretty good man for a 
carpetbagger, and while it would not create so much bitter discontent in the 
South to keep him in the Grovemor's chair by means of federal musketry, as it 
win Padcard, still it would be vastly better if he would retire. We have tried for 
dght years to uphold negro rule in the South, officered by carpetbaggers, but 
without exception it has resulted in failure and almost ruin to party. StatesnuMi^ 
dup consists of making the best use of the means at command, and of producing 
popular contentment." 
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precedents be forever followed? Was it not altogether wiser — 
and safer for our institutions — to hark back to the Constitu- 
tion itself and take fresh observations to direct our course? We 
could not forever treat the Southern States, or any of them, as 
special cases, not entitled to all the rights — the same rights — 
under the Constitution that all other States possessed. Now that 
they were restored to their proper practical relations within the 
Union, no policy should be exercised toward them that would 
not under similar circumstances be enforced toward Massa- 
chusetts or Ohio. 

Indeed, precisely the same principles of strict regard to the 
rights of the States to appoint Presidential electors in what way 
they chose, and to determine by their own machinery who were 
the electors appointed, which had been observed by the Elec- 
toral Commission, equally demanded that the States should be 
uncontrolled by federal authority in determining who were their 
chosen state officers. If any inconsistency appeared in these two 
determinations, what concern was that of the Federal Govern- 
ment? Unless a r^ublican form of government was imperilled, 
or insurrection resulted which state authority could not sup- 
press and so asked federal aid, the Constitution did not justify 
the general Grovemment in paying heed to a State's domestic 
disputes. In Florida, when the Supreme Court of the State had 
spoken, the Republican claimants to office subsided, under pro- 
test, and the transfer of authority to the Democrats was made 
without a ripple. In Louisiana and South Carolina it was per- 
fectly evident to all who took coimsel, not of their wishes and 
their preconceptions, but of conditions and facts, that, except 
for the presence and activity of United States soldiers, the Re- 
publican claimants to the state offices would have made equally 
ineffectual protest, and the Democrats would have been in sole 
and peaceful possession of the State Grovemments.^ 

It all looks easy in the retrospect. But with indurated preju- 
dices to mollify; with partisan passion to allay; with personal 
hopes and ambitions to disappoint; with self-seeking party 

^ ** No intelligent man, who is politically sane and has watdied the situation in 
the South, can have any sort <^ doubt that the Packard and Chamberiain Gov- 
ernments would dissolve like the baseless fabric of a vision and vanish into thin 
ur as soon as the federal authority should dedare that it would no longer protect 
them.'* (New Yotk fferoU, March 1«, 1877.) 
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leaders and vociferous demagogues^ eager to criticize and create 
obstacles, to deal with or guard against; with ardent friends and 
supporters giving diametrically opposing advice, the just and 
proper determination of the anomalous situation in Louisiana 
and South Carolina came before the new Administration as a 
problem of exceeding difficulty and complexity. It did not 
hesitate, however, to meet the problem, though it moved with 
deliberation and circumspection, as was proper in view of the 
perplexed state of public opinion and of the varied interests 
involved. Mr. Hayes recorded in his diary, March 14, a brief 
declaration which reveals the spirit in which he approached the 
solution of the problem: — 

My policy is trust, peace, and to put aside the bayonet. I do not 
think the wise policy is to decide contested dections in the States by the 
use €i the national army. 

Already before this, Mr. Stanley Matthews, intimate and life- 
long friend of Mr. Hayes, and one of the counsel of the Republi- 
can party before the Electoral Commission (who, it will be re- 
called, had united with Charles Foster in writing the reassuring 
letter of February £7 to General Gordon and John Y. Brown), 
had been making efforts, on his own initiative, and without the 
knowledge of Mr. Hayes, to influence Packard and Chamberlain 
to relieve the situation by facing the inevitable and seeking some 
sort of friendly composition with their rivals. On February 1^7, 
in reply to a letter from Packard urging reasons why the Gov- 
ernment should give him recognition, Mr. Matthews had written 
Packard a frank statement of what he was particular to declare 
were his individual views. The gist of the letter was contained 
in these words: — 

Without reference to the rightfulness of the origin ci your title of 
Governor, I am of opinion that circumstances are such that it will be 
out of the question for the Republican Administration to maintain it, 
as it must necessarily do, by force of federal arms. As soon as the exist- 
ing military orders are witlnirawn, the NichoUs Government will become 
the only existing Government, and will have to be recognized then as 
such. In the meantime it will be the duty of the Administration to take 
care that the results shall not imperil the right and equity of the colored 
people of Louisiana, so far as it has lawful power to prevent it, and also 
to take care that stanch Republicans like yoursdf, against whom nothing 
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disreputabk can be alleged, diouM not mifffr, and ihouM reoetve o^^ 
erati<m and poeitioQ in some I4[^rq;>riate way. 

Here, plainly, was nothing to flatter Packard's h(^)es, as that 
worthy gentleman was quick to perceive. For two weeks he 
maintained silence within his barricaded office, and then, when 
Mr. Matthews was a candidate before the Republican caucus 
of the Ohio Legislature for nomination as Senator to succeed 
John Sherman, he indited a r^ly which, with Mr. Matthews's 
letter, he gave inunediately to the press. Hie reply was, briefly, 
a determined non poasumuSf declaring: — 

I judge the purpose of your letter to have been, in a friendly way, to 
accomplish the abandonment by me of the office of Grovemor, to the end 
that my defeated opponent might assume unquestioned the office to 
which I have been diected. Admitting the value of the opinion of one so 
learned, of so deservedly great influence in the councils of the nation, I 
am constrained by a hi^ sense of duty to unqualifiedly decline to enter- 
tain any propositian to relinquish or to abandon the position which I 
hdd. 

If the design of the publication of this correspoBdence at that 
particular moment was to injure Mr. Matthews's chances for 
the Senate, it failed. Equally ineffective was the clamor raised 
on account of his letter to Grovemor Chamberlain. That was 
written March 4. Senator Gordon, of Georgia, and Mr. Haskell, 
chairman of the South Carolina Democratic State Conunittee, 
had asked Mr. Matthews to intercede with President Hayes to 
withdraw the tro(^ from the State House at Columbia. Mr. 
Matthews suggested to them that a better way possibly out of 
the tan^e would be to induce Governor Chamberlain to seek 
an understanding with Hampton, even at the sacrifice, if need be, 
of his own personal interests. At their request he consented to 
embody his suggestion in a letter to Governor Chamberlain, 
being careful, however, to make it clear that he was acting solely 
on his own respcmsibility. Mr. Evarts also was consulted, and 
he appended to what Mr. Matthews had written a few lines of 
friendly but non-conmiittal endorsement. The letter was en- 
trusted to Mr. Haskell, who hastened to Columbia and March 6 
laid it before Governor Chamberlain. The latter was evidently 
offended at receiving the conmiunication from the hands of the 
Democratic State Chairman and he was in no mood to consider 
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oomprmnise. He at once 8»it tlie following dispatch to Senator- 
elect Corbin at Washington: — 

CoLUifBiA, S.C^ March <(, 1877. 
Thb Hon. D. T. CoBBDr, — I hare just had a long interview with 
Haskdl, who brings letters to me fr<»n Stanley Matthews and Mr. 
Evarts. The puip^t of Mr. Matthews's letter is that I ought to yidid 
my rights for the good of the country. This is embarrassing beyond 
endurance. If such action is desired I want to know it authoritatively. 
I am not acting for mysdf, and I cannot assume such responsibility. 
Please inquire and tdegraph me to-night. 

D. H. ChambkbiiAin. 

Mr. Corbin promptly gave the dispatch to Mr. Blaine, glow* 
ing with pleasure at the thou^t of the sensation he had a few 
hours before created in the Senate; and this dispatch Mr. Blaine 
introduced with dramatic effect in his further attack of March 7» 
already referred to, although he knew at the time that the letters 
had not been authorized by the President. Looking directly at 
Mr. Sherman, he demanded to know who would stand sponsor 
for such letters. For two or three days, about Washington and 
in the press, there was a buzz of criticism of Mr. Matthews's 
superserviceable attempt to relieve the Administration of the 
South Carolina complication. Then, on March 11, the letters 
were published, as follows: — 

Washington Crrr, Bfarch 4, 1877. 
Hon. D. H. Chambeslain, Columbia, B.C.: — 

Mr DXAB Sm, — I have not the honor of a personal acquaintance 
with you, but have learned to respect you from my knowledge of your 
reputation. I take the liberty of addressing you now, with great distrust 
of the prc^riety ci doing so, prefacing it by saying that I speak without 
authority from any one, and represent only my own views. The situation 
ol public affairs in South Carolina is too complicated to be discussed at 
length in a note, and yet inq>res8es me as one that ought to be changed 
by the policy of Republican statesmen in such a way as not only to 
remove all the controversies that disturb that State,, but to remove 
all embarrassments arising horn it to the party in other parts of the 
country. 

It has occurred to me to suggest whether, by your own concurrence 
and cooperation, an acconunodation could not be arrived at which would 
obviate the necessity for the use of federal arms to support either gov- 
emm^it, and leave that to stand which was best able to stand of itself. 
Such a course would rdieve the Administration from the necessity, so 
far as executive action is concerned, of making any decision between the 
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conflicting govemments and would place yoa in a podtioii of making tlie 
sacrifice of what you deemed your abstract rights, for the sake of the 
peace of the community, which would entitle you to the gratitude, not 
only of your own party, but the respect and esteem ci the entire country. 

I trust you will pardon the liberty I have taken, as my motive is to 
promote not only the public but your personal good. 

With great respect, 

Stani^it Matthews. 

[Mr. EvarUi's endorseTneni.] 
Dkab Goyebnor, — I have read thu letter and conversed with Odo- 
nd Haskdl and Souitor Gordon on this subject so interesting to us 
all. I should be very glad to aid in a solution of the difficulties oi the 
situation and especially to hear from you speedily. 
With my compliments to Mrs. Chamberlain, yours very truly, 

William M. Evabts. 

It was se^i at once that there was nothing here that any 
patriotic and public-spirited man mi^t not have written, and 
that there was no ground for condemnmg the writers.^ In any 
event, the letters did not compromise the President nor in the 
least embarrass him. And the Republicans of Ohio were evi* 
dently not displeased with Mr. Matthews's course, for March 16 
they gave him the caucus nomination for Senator.' This action 
was most gratifying to the President, who wrote in his diary 
(March 16): — 

This is an endorsement of the policy of peace and home rule — of 
local self-government. A number of Southern Republican Members are 
reported ready to go over to the Democrats. On the other hand, the bar 
of this District are in a state of mind because Fred Douglass, the most 
distinguished colored man in the nation, has been nominated Marshal 
of the District. If a liberal policy toward late Rebels is adopted, the 
ultra Republicans are opposed to it; if the colored people are honored* 

^ "The letters from Stanley Matthews and Mr. EvarU to Governor Chamber- 
lain do not seem to justify the excitement under which Mr. Chamberlain tde- 
graphed to Washington for an explanation. In the first place, Messrs. Matthews 
and Evarts wrote on their own responsibility, and offered their advice in a modest 
and friendly spirit, showing no dii^KMition to dictate, but venturing only a rather 
vague suggestion. In the second place, the advice — if we can call it by such a 
positive term — was good." (New York Tribune, editorial, March 18.) 

* Mr. Garfield was at first an active candidate for the succession to Mr. Sher- 
man's seat. But on the advice of Mr. Hayes, who urged that his services were 
much more needed and would be mudi more valuable as leader of his party in the 
House, Mr. Garfield withdrew from the contest Captious newspapers criticised 
Mr. Hayes severely for intof ering with his perfectly proper counsel. 
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the extremists of the other wing ay out against it. I suspect I am right 
in both cases. 

Different plans tor Louisiana and South Carolina are offered: 1. A 
new electicm. 2. Lawful action of Legislatures. 8. Acknowledge Pack- 
ard and Chamberiain, and leave them to their own state remedies. 4. 
Withdraw tro(^s and leave events to take care of themselves. 

Here I am too crowded with business to give thought to these ques- 
tions. Let me get a few outside i^inions. Judge Dickson. 

But already he had given much thought to the whole sub ject» 
as his letter of acceptance, his inaugural address, and the many 
expressions in his letters and interviews abundantly testify. He 
had no doubts as to the end to be attained ; it was only the precise 
method of attaining that end about which he was undecided; 
and, despite the protestation just quoted, it is clear that, with 
all the multifarious cares and duties that were demanding his 
attention and requiring instant decision, ** these questions ** were 
constantly upon his mind; and were at once made the subject 
of Cabinet discussion. March 20, Mr. Hayes writes: — 

Cabinet meeting at 10 a.m.; all present. . • . Louisiana troubles dis- 
cussed. All but Devens seem indisposed to use force to uphold Packard's 
Crovemment, and he is not decidedly for it. All finally agreed to send a 
commission to Louisiana. . . . Mr. Evaits is of q[>inion that the military 
can't be used to sustain one government against another in case of con- 
tested dections. The States must take care of these matters themselves. 

I incline to think that the people will not now sustain the policy of 
upholding a State Government against a rival government by the use 
of the forces of the United States. If this leads to the overthrow of 
the de jure Government in a State, the de facto Government must be 
recognized. 

And the next day: — 

Cabinet meeting full. . . . Talked over commission to Louisiana. 
Decided to send Wheeler, Brown, Hoar, Harlan, and Lamar. If Wheeler 
fails, then President Woolsey vice Judge Davis. Davis was preferred, 
but he declined. He advised the conmiission; thought it would do 
good. 

Two days later: — 

It is not the duty of the President of the United States to use the 
military power ci the nation to decide contested Sections in the States. 
He will maintain the authority of the United States and keep the peace 
between the contending parties. But local self-government means the 
determination by each State for itsdf of all questions as to its own local 
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affairs. The real thing to be achieved is safety and proq>erity for the 
colored people. Both houses of Congress and the public opinion of the 
country are plainly against the use oi the army to uphold dther claim- 
ant to the State Govemmoit in case of contest. The wish is to restore 
harmony and good feding between sections and races. This can only be 
done by peac^ul methods. We wish to adjust the difficulties in Louisi- 
ana 'and South Carolina so as to make one govenmient oatci two in 
each State. But if this fails — if no adjustment can be made — we 
must then adopt the non-intervention policy, ezo^t so far as may be 
necessary to keep the peace. 

Hius in these few days the President, with all the other things 
that occupied his attention, had thought himself clear on the 
essential elements of the problem and had come to a definite 
and decided omdusion in regard to the limits <A his authority 
in the premises and the course that he should pursue. Mr. 
Hayes was always deliberate in making up his mind when a 
question of large importance came bef(»e him for dedsion, both 
because he wished to be fully informed of all the pertinent facts 
relating thereto, and because he wished thoroughly to go over in 
his mind the probable consequences involved in any decision 
and to satisfy himself of its wisdom and justice. But <mce his 
understanding and reflection had brought him to a determinate 
judgment in any case, he was prepared to maintain his position 
with resolute courage and to execute his purpose without hesita- 
tion or wavering. In reaching his conclusion in this instance Mr. 
Hayes had not only had the counsel of his Cabinet, but he had 
listened patiently to delegations of prominent men from Louis- 
iana and South Carolina, who had pressed upon him informar 
tion, argument, and appeal in behalf of one or the other of the 
rival claimants to authority in each of the disturbed Common- 
wealths.^ 

^ Mr. Hayes was much impressed in conwdering the Lodnana situation l^ 
the following letter: — 

Nbw Qblbamb, L^ 
March M. 
Hon. R. B. Hateb, President. 

Honored AND DBAB Sib, — I have been in New Orleans for the past we^ and 
knowing how difficult it is to get at the truth of things, have thought it may be of 
use to teU you my impressions. As I am quite well acquamted here and mix f redy 
with all classes, and as I am under no suipidon <^ interested motives or of having 
an "official duty'* to discharge, my opportunities for learning the real feeling of 
the community have been reasonably good, althooj^ I daim no special skill of 
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The announcem^it of the decision to dispatch a commissioii 
to Louisiana was made to the public on March £1. It was re- 
ceived with varying emotions. Those who had hoped for an 

interpreUtion. If you should atUch sufBciakt importaiice to it to inquire wlio I 
am, you can do so from Hon. Cari Schurs or General Sherman. 

The result in my mind is that, whatever abstract justice may seem to demand 
under a strict construction of the Fifteenth Amendment, the recognition of Pack- 
ard involves the prettrnt and continued mamtmance of his authority by United 
States military foroes. Upon this point there is no difference of opinion here. As 
to its bdng a quiet, thou^ enforced, maintenance, people differ. MyownofMn- 
ion is that there would be frequent strife, an increase of bitt» feeling, in short, a 
continuance of siq>pressed rebellion ready to break out at a moment's notice, and 
on sli^t provocation, in every part of the State. It must be a strong and visible 
rule of evident and recognised iwiosr, at the best Nothing less will do. Tfaewhite 
population <^ the city and State is almost unanimous in refusal to submit to the 
'*Padcard Control" except at the point of the bayonet Under Mr. Packard the 
Government at Washington would be the Government of Tirtin«*nft, except that 
the detaik would be administered by incompetent, timid, and half-educated men. 
I was yesterday in the Republican Legislature, both House and Senate, and also 
in Mr. Packard's parlor, andalthou^ I am and always have been a "RepuUican" 
and in every way on the Freedom side, I must frankly say that I should not be 
willing to trust my interests to the influences and men which there oontroL A 
large ma jority of the Legislature is composed <^ colored people, who are certainly 
not above the average of respectable negroes in our cities, and the white members, 
if I may judge by appearance and manners, are a very second-rate sort of men. 
Any one individual of decided ability and fair parliamentary training could easily 
control the whole Assembly. I cannot wonder at the unwillingness of property- 
holders and educated people to be under the rule of such bodies of men, even if 
legsUy dected; but add to this the universal conviction here that the majority 
of them were fMi< so elected, and the obstinacy of resistance is the natural and 
unavoidable result 

<. If the "troops^ are withdrawn withoot a distinct recognition of either 
party, the Packard G over n ment will be compelled quickly to give way. I doubt 
if itcould continue a week; many think not an hour. The moderate and most 
intelligent oonservativeB say that no attack would be made and no compulsion 
used, and the leaders would honestly try to preve nt it; but the young men and 
lower dasses would be with difficulty restrained, and the fear excited would be 
such that no legislative or other body would dare to meet. I find the immtmii, both 
mothers and wives, mndi more outspoken and bitter than the men, and the whole 
social influence in all circles, espeoiaUy the hif^iest (and including the religious), 
is in favor of strong and summary measures. At all events, in one way or the 
other the Packard party would soon subside, with or without protest^ having no 
inherent strength, if left without external sapport. The NidioUs Giovemment 
would then exist ds fado if not dsjvn, and would soon of necessity be the rec- 
ognised Government of the State. Whether or not it is possible distinctly to 
**reoogiiise" NichoDs, I do not pretend to decide. If the question could have 
been divided at the Section, so as to get the real sentiments of the people, it is 
not improbable that the Republican electoral ticket, and the state Democratic 
would have pievailed. I find almost no opposition to the national ticket at 
pMMnU but* on the contntfy , a inevailing oontentment, which mi^t easily be 
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immediate withdrawal of the troc^ we|:e disappointed* and 
were fearful lest the commission plan indicated a shmming of 
responsibility by the President or a weakening of the purpose 

oonYerted into entliufliastic support Certainty, taking things as they aie» the 
question is clearly divisible, in equity at least, lor in their local affairs the great- 
est possible latitude of choice should be allowed, and those who hold the chieC 
interests <^ the State should be permitted to control them. 

8. Under Democratic rule it is not probable, I fear, that the spirit <^ the Fif- 
teenth Amendment will be kept, and scarcdy the letter of it, for some years to 
come. Things will settle down to about the same levd as in Mississippi and Ala- 
bama, and when the blacks are in the majority or approximating it, they will be 
"discouraged" from voting, with whatever degree of moral or phyacal force may 
be necessary to secure the end. They will be entirely free to vote the Democratic 
ticket and b^ond that will have freedom with penalty, if at all. But gradually 
that will improve, as the colored people advance in thrift and intdligence, as new 
social and political issues arise, and as the educational interests of the South are 
better regarded. In the last dement the only sure hope for the future is found, 
and if an education test or qualification tor voting could be secured by amend- 
ment of the Constitution, we mi^t reasonably hope for enduring peace. 

Such results will be slow and not quite satisfactory, but in no other direction is 
the outlook equally good. I was in New Qrieans (in diarge of a congregation) 
part of the two winters immediately succeeding the war, and am sorry to say 
that nothing has been gained since that time. Both the color line and the party 
line are more marked; political and social animofity is plainly increased. A whole 
generatk>n of young peopk has grown up, deeply imbued with a sense of injustice 
suffered and wrongs endured, so that nothing but the hopelessness of resistance 
prevents an outbreak. The continuance of such a condition of things is neither 
safe nor wise, even if practicable. From good authority I can state that ten thou- 
sand armed militia (no longer eaUed White League) in New (Means, and thirty- 
five thousand in the other parishes, are ready at a moment's notice. They are wdl 
and carefully drilled, ably officered, and held under coi^straint by strict military 
discipline. They are willing to save at their own coi^ if possible, and, when 
needed, vduntary supplies of money come in. Such an organization of men, wUk 
the bdUf that their cause ie just, cannot be regarded with indiffoence, scarcdy 
without fear, particularly when we remember that the whole South is in hearty 
sympathy with them. I am very sure that some method must be found of concili- 
ation, — without sacrifice <^ the national dignity, — and I believe that the hard- 
ships consequent to the colored people, even if great, will be far less than in a 
ccmtinuance of the past policy of government ab extra, which will soon be nothing 
else than a social war of races, in which the weaker must surely be crushed. Few 
men have woriced harder for the Union cause or for the colored race, both slaves 
and freedmen, than I have, in my humble way; but I would not shrink from the 
responsibility of the new policy, if it were mine to take, and with it whatever 
blame mi^t come, <^ which I know there would be a vast deal. "He serves his 
party best who serves his country best," and the moral courage of moderation is 
often greater than that of force. 

I trust you will pardon me, Mr. President, for this intrusion. My letter was 
begun in New Orleans, and I have written much of it in the railroad cars on my 
way home, where I arrived a few hours ago; it has therefore been written hastily, 
perhaps badly, but the opinions expressed have been deliberately formed, after 
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of conciliatoiy action foreshadowed by his public utterances. 
Conservative men and journals, however, recognizing the enor- 
mous difficulties of the situation, as well as the necessity of win* 
ning the support of intelligent public opinion for the action 
finally taken, welcomed the commission plan as a wise prelimi- 
nary st^. 

It was some days before the personnel of the commission was 
finally settied, as Vice-President Wheeler and certain of the 
other men, first thought of for members, preferred for one reason 
or another not to serve. Meanwhile the South Carolina case 
was taken up. This bristled with fewer difficulties than that 
of Louisiana, inasmuch as South Carolina did not present the 
spectacle of dual Supreme Courts. It was perfectiy apparent 
that all the conservative and intelligent forces of society were 
behind Hampton,^ who was shown to be elected by a canvass 
of the same votes that gave a majority to the Hayes electors. 
Moreover, he was supported by the courts and the civil officers 
of the State; and every one knew that he had only to say the 
word and volunteer militia would hasten to sustain and defend 
his authority; while Chamberlain could not command a cor- 
poral's guard, and had no hope that his Government could be 
established or maintained except by the continuous employ- 
ment of federal troops to protect him and enforce his authority. 
Bfr. Hayes could see no need of sending a commission to South 
Carolina. Instead of this device, he prepared the way for the 
action he was now fully determined to take, by inviting both 
Chamberlain and Hampton to come to Washington for a personal 

careful ezunination of facts and in opposition to my antecedent wishes. I feel 
sore that they are substantially correct and that time will verify them. 

Earnestly praying for the complete and perfect success of your Administiationt 
and f eding confident of it, 

I have the honor to remain 

Your Friend and Servant, 

W. G. EuoT. 
St. Loxtib, Mardi 86, 1877. 

1 "The South Carolina controvert has almost settled itself. All that remains 
of it is merely a contest for the poss ess ion of the rooms in the State Houses and 
of the books and records kept in them. The Chamberlain officials occupy these 
rooms under the protection of the federal soldiers, but they exercise no other 
functions ol office whatever.** (Columbia correspondence New York Tnbuns, 
Biaich SO, 18T7.) 
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conference with him.^ He would thus obtain directly the fullest 
possible authoritative information of the state of the contro- 
versy, and of the pretensions and purposes of the two oon« 
testants; he could present his own views, and he could demand 
assurances against the possibility of riotous action or warlike 
demonstration. The two men promptly signified their accept- 
ance of the President's invitation,^ though there were extreme 
partisans of each ready to advise them to refuse the courteous 
summons. 

^ The invitation was dated March 9S, and was written, under <Krection, by the 
President's private secretary. It declared to the two men the President's "pur- 
pose to take into immediate consideration the position of affairs in South Caro* 
lina with a view of det^mining the course*' which his duty mi^t require him to 
take. He desired, therefore, a personal conference, as he thought that " the readi- 
est and best nKxle" of obtaining thdr "views as to the political condition" <^ the 
State. If they could not come to Washington, be would "be glad to receive any 
communication from you in writing, or throu^ any ddegate possessing your 
confidence that will convey to him your views of the impediments to the peaceful 
and ord^y organisation of a single and undisputed State Government in South 
Carolina, and of the best methods of removing them." The invitatiim ended with 
this paragraph: — 

" It is the earnest desire of the President to be able to put an end as speedily as 
possible to all appearance of intervention of the military authority of the United 
States in the pditical derangements which affect the Government and afflict the 
people of South Carolina. In this desire the President cannot doubt he truly rep- 
resents the patriotic feeling of the great body of the people of the United States. 
It is impossible that the protracted disorder in the domestic government of any 
State can or should ever fail to be a matter of lively interest and solicitude to 
the people of the whole country. In furtherance of the prompt and safe execution 
of this general purpose he invites a full communication of your opinions on the 
whole subject in sudi one of the proposed forms as may seem to you most useful." 

* Mr. Chamberlain telegraphed that he would start for Washington as soon 
as the letter of invitation was received. General Hampton awaited the receipt of 
the letter, and then, March 26, wrote his acceptance of the invitation " through 
motives of proper courtesy," thou^ he could "not hope to throw additional 
light on the questions" at issue. But he added, in rather questionable taste: — 

" I shall avail myself of your invitation, so that I may reiterate in person what 
I have the honor to submit in writing: That in my judgment all impediments to 
the objects so earnestly desired by yourself and so anxiously expected by the peo- 
ple of this State can at once be removed by the withdrawal ot the f edml troops 
from the State House. . . . [That done], whatever grievances exist, whatever 
wrongs we suffer, we propose to redress them, not by a resort to force, but by 
legal and constitutional agencies. In seddng such redress I fed sure that I repre- 
sent fully the det^mination of the thou^tf ul and conservative portion of our 
people when I give the assurance that no proscription shall be exercised ha« on 
account of pcditical opinions; that no discrimination shall be made in the admims- 
tration of justice; and that all citizens of both parties, and both parties and both 
races, shall be regarded as fully protected by and amenable to the laws." 
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Mr. Chamberlain reached Washington March Vt and Gen* 
eral Hampton two days later. At Wilmington, North Carolina, 
and at Richmond great throngs cl people met the latter's train 
and addresses of greeting and encouragement were made to him. 
On both occasions he relied, declaring that all he was going to 
Washington to ask was that the federal troops be withdrawn 
from the State House and that the government <rf South Caro- 
lina be left to the men that were strong enough to maintain it. 
At his hotel in Washington he was constantly besieged by men 
eager to show him attention.^ P^longed conferences were had 
between the President and each of the rival Governors, in which 
every phase <A the dispute, together with the social and political 
conditions and the state <A public sentiment in South Carolina, 
was thoroughly canvassed. Members of the Cabinet also had 
(^portunity to discuss the situation with the two Governors. 
Despite the eloquence and insbtence with which Mr. Chamber- 
lain pleaded his cause and urged continuance of federal protec- 
tion, be must soon have felt in the very atmosphere of Washing- 
ton that he was fighting a losing game; that the qxxdi in which 
he had played so conspicuous and on the whole so creditable a 
part was drawing nq)idly to a close. On March SO he submitted 
to the Presidoit a plan for a commission to recanvass the votes, 
idiich was quite impracticable, as it would have been without 
legal sanction. The following day the Cabinet considered the 
whole situation, and, at the close of the meeting, the President 
announced that orders for the removal of the troops from the 
State House at Columbia would be given to take effect as soon 
as Messrs. Chamberlain and Hampton had returned to that 
dty.' The announcement was received with great jubilation by 
the friends of Hampton, with bitter reproaches by the implac- 
able radicals, and with a deep sense of satisfaction and relief by 

1 "Goyernor Hampton has been made a lion in every place since he set foot in 
tbe Capital. Early this morning the corridors of Wiilard's Hotd were crowded 
with people anzioos to get a peep at hiuL Cards by the hundred were sent to his 
room, though not one in ten of them was he able to answer/' (Washington oor> 
respondenoe New York Tn&tme, Mardi 80.) 

* "The point of the President's determination is not that Hampton has the 
better daim to the oflSce; his decision is merdy that it is not his place to decide. 
South Carolina must arrange this matter for herself. . . . The troops are to be 
removed only because they have no business in their present position." (New 
York Tribune^ editorial, April 8, 1877.) 
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the better public opinion of the country. At last — at last, the 
end of ''reconstruction/' with all its temporary and temporizing 
expedients, with all its doubtful straining of federal authority, 
with all its interferences in local affairs by the Govemm^iit at 
Washington, — necessary or justifiable thou^ these may have 
been, — was now in sight. Hereafter every State, however much 
it might have sinned in the past, was to be, so far as the National 
Government was concerned, the exact equal in all rights and 
immunities of every other State — unrestricted and uncon- 
trolled, within constitutional limits, to work out its own destiny 
for weal or for woe. 

Mr. Chamberlain yielded to the inevitable, aft^ addressing 
on March 81 to the Presid«[it a vigorous defense of his claims 
and an almost pathetic plea for a continuance of federal support. 
But his very defense revealed the helplessness of his situation. 
Any thought of sustaining himself by reliance on his own fol- 
lowers and supporters in the State he declared would be ''mad- 
ness." If the President and his Cabinet had needed any further 
evidence that South Carolina was able — as it had the absolute 
right — to settle its own dispute peaceably, this was supplied 
by Mr. Chamberlain's conununication. 

The President's decision became effective by the delivery of 
the following letter: — 

Exscunvs Manuon, 
Washington, D.C, April 8, 1877. 

Snt: Prior to my entering upon the duties of the Presidency there 
had been stationed by order ol my predecessor in the State House at 
Columbia, South Carolina, a detachment of United States infantry. 
Finding them in that place, I have thought proper to delay a decision 
of the question of their removal until I could consider and determine 
whether the condition of affairs in that State is now such as either to 
require or justify the continued military occupation of the State House. 

In my opinion there does not now exist in that State such domestic 
violence as is contemplated by the Constitution as the ground upon 
which the military power of the National Government may be Invdsied 
for the defense of the State. There are, it is true, grave and serious dis- 
putes as to the rights of certain claimants to the chief executive office of 
that State. But these are to be settled and determined, not by the Execu- 
tive of the United States, but by such orderiy and peaceable methods as 
may be provided by the constitution and laws of the State. I fed as- 
sured that no resort to violence is contemplated in any quarter, but that, 
on the contrary, the disputes in que8ti<xi are to be settled soldy by such 
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peaceful remedies as the constitution and laws of the State provide. 
Under these circumstances* in this confidence, I now deem it proper to 
take action in accordance with the principles announced when I entered 
upon the duties of the Presidency. 

You are, therefore, directed to see that the proper orders are issued 
for the removal of said troops from the State House to their previous 
place of encampment. 

B. B. Hates. 

To Hon. Gbobgb W. McCrabt, 
Secretaiy of War. 

In accordance with this direction the proper orders were given 
for the withdrawal of the soldiers from the State House at noon 
on Tuesday, April 10. On that date the troops withdrew to thdr 
barracks, and Mr. Chamberlain quietly surrendered his office 
to Governor Hampton. The day passed without any sort of 
demonstration. Mr. Chamberlain, however, signalized the occa- 
sion by issuing an address to the Republicans of South Caro- 
lina, in which, with perhaps pardonable asperity in view of his 
personal disi4[>pointment, he reasserted the righteousness of his 
dauns and argued the injustice of the refusal of further national 
protection; but he recognized the futility of resistance and de- 
clared that he would *^no longer actively assert his ri^t to the 
office of Governor.'' He assured his fellow partisans, who were 
so deeply wronged, as he thought, by the Plresident's action, 
that "the motives and purposes of the Presid^it in his policy 
were unquestionably honorable and patriotic"; and he 'Me- 
voutly prayed that events might vindicate the wisdom of his 
action." 

Within a few days all the state offices were in the possession 
of the Democrats, the Legislature was called in special session, 
a reconciliation of the dual bodies was effected, and "events" 
of peace and quiet and industry, under orderly government, 
honest administration, and courts worthy of respect, began 
rapidly to bring about that vindication of the President's action 
for which Mr. Chamberlain had devoutly prayed.* 

1 Twenty-four years later, in a cahn historic review of ''Reconstruction in 
Sooth Carolina'* (AUaniie MofMy, April, 1901), Governor Chamberlain wrote: 
"ITie overthrow of Republicanism or negro rule m South Carolina was root-and- 
branch work. The fabric 80 long and laboriously built up fdl in a day. Where was 
fancied to be strength was found only weakness. The vaunttngs were turned to 
criDgingi of tenor. Pdtroooi and perjurers made haste to confess; robbers came 
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The tranquil climax of the South Carolina adjustment was 
a subject of profound satisfaction and of much felicitation to the 
President. It made the way easier for the commission which by 
thb time was seeking to bring order out of chaos in Louisiana. 
The commission was composed of Judge Charles B. Lawrence, 
of Illinois, General Joseph R. Hawley, of Connecticut, General 
John M. Harlan, of Kentucky, ex-Governor John C. Brown, 
of Tennessee, and Wayne MacVeagh, of Pennsylvania. These 
men represented all parties, and their high character and popu- 
lar esteem were a guaranty alike of the conscientiousness and 
sobriety of judgment with which they would enter on their 
duties, and of public confidence in the wisdom and equity of any 
determination in which they should agree. The task before them 
was precisely defined in a letter of instructions, written, at the 
President's request, by Secretary Evarts. 

The President, they were told, found the situation of affairs 
in Louisiana such as to demand his prompt and solicitous at- 
tention, inasmuch as one feature of it was ''the apparent inter- 
vention of the military power of the United States in the domes- 
tic controversies'' of the State; intervention brought about 
under his predecessor. The only duty of the President now was 
to determine the extent and effect of this intervention and to 
decide when and how to «[id it. It was not desired that the 
conmiission should examine into or report upon the facts of the 

forward to disgorge, intent only on personal safety; and the worid saw an old phe- 
nomenon repeated, — the essential and ineradicable cowardice and servility of 
conscious wrong-doers. The avalanche caught the innocent with the guilty, the 
patriot and reformer with the comiptionist, the bribe-giver and bribe-taker. It 
could not be otherwise; it has never been otherwise in such convulsions. ... If 
there is any interest still attaching to the writer's own view, he is quite ready now 
to say that he feels sure there was no possibility of securing permanent good gov^ 
emment in South Carolina throu|^ Republican influences. If the canvass of 1876 
had resulted in the success of the Republican party, that party could not, for 
want of materials, even when aided by the Democratic minority, have given pure 
or competent administration. The vast preponderance of ignorance and incapac- 
ity in that party, aside from downri^^t dishonesty, made it impossible. . . . How 
did the victors use their victory? The just answer seems to be, 'Not altogether 
well,' but emphatically, 'As well as could have been expected,* — as wdl as the 
lot and nature of humanity probably permit. Some unfair, unjust, merdy angry 
blows were struck after the victory was won. For the rest, f<ni)earance and obliv- 
ion were the rule. Good government, the avowed aim, was fully secured. Econ- 
omy succeeded extravagance; judicial integrity and ability succeeded profligacy 
and ignorance on the bench; sJl the ocmditions of public welfare were restored." 
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recent state election or of the canvass of the votes. The reports 
of the committees of the two houses of Congress had covered 
that groimd. What the President desired to know, in order to 
decide on his executive duty in the premises, was what were 
"'the real impediments to regular, legal, and peaceful procedure 
under the laws and constitution of the State of Louisiana by 
which the anomalies of government there presented may be put 
in course of settlement without involving the element of mili- 
tary power as either an agent or a make-weight in such settle- 
ment." The unusual circumstances attending and following the 
state election and canvass may have delayed the assuagement 
of the feelings engendered by a close and zealous political con- 
test. But the President hoped that the mass of the people of the 
State were "now prepared to treat the unsettled results of their 
state election with a calm and conciliatory spirit." 

It was the President's wish that the commission should strive 
first to remove '"the obstacles to an acknowledgment of one 
Government." If this proved impossible, endeavor should be 
made "to accomplish the recognition of a single Legislature as 
the depositary of the representative will of the people of Louis- 
iana." The Legislature "rescued from dispute, the rest of the 
problem could gradually be worked out by the prevalent au- 
thority which the legislative pdwer, when imdisputed, is quite 
competent to exert in composing conflict in the co5rdinate 
branches of the Government." 

The President was satisfied by attentive consideration of the 
Constitution and the acts of Congress that military interven- 
tion, "in determining or influencing disputed elections in a 
State, is most carefully to be avoided." Of course, as Mr. 
Evarts continued: — 

A case wherein every department of the State Government has a dis- 
puted representation, and the State, therefore, furnishes to the Federal 
Government no internal poUtical recognition of authority upon which 
the Federal Executive can rdy, will present a case of so much difficulty 
that it is of pressing importance to all interests in Louisiana that it 
should be avoided. A single Legislature would greatly relieve this diffi- 
culty, for that department of the State Government is named by the 
Constitution as the necessary i^plicant, when it can be convened, for 
military into^ention by the United States. If, therefore, the disputing 
interests can concur in or be reduced to a sin^e Legislature for the 
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State of Louisiana, it would be a great step in composing this unhai^y 
strife. . . . 

A second and less important subject of attention during your visit to 
New Orleans will be the collection of accurate and trustworthy informa- 
tion from the public officers and prominent citizens of all pditical c<hi- 
necti(»is as to the state of public f eding and (pinion in the community at 
large upon the general questi(»is which a£Pect the peac^ul and safe exer- 
cise, within the State of Louisiana, of all legal and pditical rights, and 
the protection of all legal and political privileges conferred by the C<»i- 
stitution of the United States upon all citizens, llie maintenance and 
protection of these rights and privileges, by all constitutional means, 
and by every just, moral, and social influence, are the settled purx>08e of 
the President in his administration of the Government. He will hope to 
learn from your investigations that this purpose will be aided and not 
resisted by the substantial and effective public opinion of the great body 
of the people of Louisiana. . . . 

The whole tenor and spirit of this letter are so reasonable and 
conciliatory and the suggested method of adjustment so simple 
and practical that it impressed the patriotic sense of the coun- 
try with the propriety of the President's course. Packard, how- 
ever, at once addressed a long letter to the Plresident begging 
him to modify the instructions so as to direct the commission 
to determine which Government was legal and entitled to recog- 
nition; which judiciary was legal, and whether domestic vio- 
lence and insurrection within the meaning of the Constitution 
prevailed. But the President's mind was so firmly convinced of 
the wisdom of the course already decided on that he refused to 
amplify or to change his instruction.^ 

Meanwhile the Plresident received a petition from New Or- 
leans, signed by hundreds of the leading citizens, — bishops, 
pastors, lawyers, physicians, bankers, heads of insurance, man- 
ufacturing, and business companies, and the like, — praying 
for the immediate withdrawal of military support from the 
Packard Government. 

We call your attention [the petitionov declared] to the fact, that there 
is no other Government in the State but that of which Mr. NichoDs is 
the executive, llie attempt ... to disturb the peace of the State by 
forcing upon it the so-called Packard Government would bring about 
anarchy and civil conunotion which would continue as long as federal 

^ Packard wrote the Preside&t a feoond letter, of similar purp<vt, a few days 
later, but to no effect 
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interference was persisted in. The pretense to existence on the part of 
that Government comes only from the support a£Porded by the forces of 
the general Government. The troops withdrawn to their quarters, it 
would disappear from the only building where its authority or even its 
existence is recognized. . . . We are not politicians. We have no favors 
to ask of any man. We have no offices to seek. We hope and bdieve 
that the President of the United States will recognize without further 
dday the right of American citizens to self-government, loyally exer- 
cised under the law and Constitution. ... If local self-government b 
given us, we pledge ourselves for the loyalty of Louisiana to the Union» 
for the protection of life and property and dvil ri^ts of all her citizens, 
and for the equal benefit of her laws, without distinction of race» color, 
or previous condition. 

The arrival of the oommission in New Orleans was awaited 
with mingled hopes and misgivings by the partisans of both 
Governments. Both sides made the amplest preparations to 
present in the most persuasive manner the facts and arguments 
on which they relied to support their claims. Undoubtedly the 
Nicholls supporters were the more confident that their cause 
would be successful, especially after the downfall of Chamber- 
lain. So many and various were the conflicting views and ambi- 
tions which the long dispute had engendered that the possibility 
of attaining a conmion ground between the contestants seemed 
almost hopeless. Packard, who was in a state of virtual siege in 
the old St. Louis Hotel, now used as a State House, beyond the 
four walls of which he was unable anywhere in the State to make 
his authority respected, stood stubbornly on his asserted legal 
rigbts.^ Nicholls and his Legislature insisted not only on their 
rights, which, by their interpretation of the constitution and 
law, were valid, but also on the fact that they were actually 
exercising all the powers of government, with the acquiescence, 
approval, and voluntary support of the great body of the in- 
telligent and taxpaying classes.* 

^ Prnduud made a futile effort to enlist a militia force. His recnuting agents 
were promptly arrested by the NichoUs police. 

' "The sittiatifm is as follows: The rival Legislatiires are both in session pass- 
ing laws. Packard holds poasessbn of the State House with five hundred met- 
ropolitan police armed with muskets. The United States troops are quartered 
in the adjoining building. Packard's authority is limited to the jurisdiction of 
the State House and the four streets surrounding it. Within this territory his 
guards are not molested by NichoUs's forces. All the rest of the city is under the 
muniffipal authority which has renogniied Nicholls. In the State* out of eighteen 
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On the very day that the commission arrived in New Orleans, 
April 6, a mass meeting of citizens, numbering several thousand, 
was held. It adopted a series of resolutions, expressive of the 
sentiment, the hopes, and the determination of the intelligent 
classes of the State, couched in dignified but earnest phraseology. 
Absolute loyalty and patriotic purpose were declared, while the 
right of local self-government, "deprived of which a State ceases 
to exbt as such in a constitutional sense," was insisted on. 
Belief in the legitimacy of the NichoUs Government was af- 
firmed as against the ''pretended Government" of Packard, 
which had not ''a single title to respect and confidence," and 
which, except for "federal interference, would disband without 
the uplifting of an arm." The sentiments of the President's 
inaugural address had brought cheer and hope, and despite the 
disappointing delay of action, the people of Louisiana, appre- 
ciating the difficulties of his position, had ''confidence in the 
sincerity of his declarations." Th^ welcomed "the eminent 
gentlemen" of the commission and would afford them "every 
facility in their labors"; but they were "opposed to any com- 
promise, the effect of which would be ... to impair the exist- 
ing autonomy of the NichoUs Government." TTiey were glad 
of the presence of United States soldiers when engaged in "law- 
ful and patriotic duties"; and now they asked "nothing of the 
President but to withdraw them from the upholding of a pre- 
tended government, and the performance of his plain constitu- 
tional duty of non-interference except in case of domestic in- 
surrection," which did not then exist and which they pledged 
themselves should not exist in the State of Louisiana. Finally, 
"with a deep sense of responsibility, with a full recognition of 
all our [their] obUgations as citizens of the Union, in no spirit 
of threatening or braggadocio, with a profound consciousness 
of the power of the Federal Government and of our [their] 

district judges, thirteen have recognised NichoDs. Tlie other ^ye are on the 
fence. All the county officers of f^ty-three parishes. Republican and Demo- 
cratic, haye recognised NichoUs dso. In five, half recognized Packard and the 
other half NichoUs. In the nine remaining parishes the officers dected in No- 
vember have not qualified. Two hundred and forty c<Jored men elected to vari- 
ous offices throughout the State last f aU are said by NichoUs to have qualified 
by filing oaths with his Secretary of State. Among NichoUs's appointees, twenty- 
one are colored men." (New York Tribune, dispatch from New Orleans, April 
4. 1877.) 
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inability to resist it," they solemnly declared their purpose: 
''Never to submit to the pretended Packard Government; never 
to pay it a dollar of taxes; never to acknowledge its authority; 
but to resist it at every point and in every way, and to require 
that every demand which it may make upon the obedience of 
the citizens be enforced only by a pres^it physical power, which 
we are incapable of resisting." 

The efforts of the commissioners were largely devoted to 
conciliatory interviews with representative men of the opposing 
parties, who freely gave them advice and information. For a time 
it looked as if these efforts would prove barren of results. It 
quickly became apparent that the only hope of bringing about 
a settlement, or creating an authority competent to desl with 
the situation in a constitutional way, was by seeking to make one 
l^islative body which should have in both its branches a quorum 
of members possessing an unquestionable right to their seats 
on any theory of the election or of the powers of the Returning 
Board. Gradually a more reasonable temper began to prevail. 
Overtures were made by the NichoUs Legislature, which, though 
rejected by the Packard body, began to affect the steadfastness 
of individual Packard legislators; who doubtless likewise were 
at last becoming convinced that federal support could not much 
longer be coimted on; and they began to drift over to the 
NichoUs body.^ By the evening of April 19, the commission was 

^ General HaiHey, in a colloquy in the Senate, April 18» 1888, said of the 
commiarion'a work: — 

''The oommiMion . . . found Goyemor Packard in the custom-houae, I think, 
really master of about half an acre of ground, and with a police force protecting 
him there, going, possibly, to his house to sleep; and they found Governor 
NichoUs in possession practically of the State, with a well-organized force of 
about three thousand troops. They found the Supreme Court declining to act. 
They found thirteen of the dghteen district judges Republicans, some of them 
acting and some not acting, some who were elected having qualified before the 
NichoUs Board and some having qualified elsewhere. It would have taken from 
that Ume to this to decide where the State Government of Louisiana actuaUy 
was upon those facts. 

"The desire of the National (xovemment, the desire of Mr. Hayes and his 
Cabinet, was that the properly elected members should get together in one 
Legislature with which 1^ could deal. That Legislature could caU upon him for 
troops if it desired to do so. If the Padcard men had the most influence, they 
could have got men out of the NichoUs Legislature over to the Packard Legisla^ 
iure. The upshot of it naturaUy was, that without this commission undertaking 
to ooaz them to one side or the other, the moment it was distinctly understood 
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able to telegraph the President that a legal Legislature existed, 
when it advised the President to give immediate notice of his 
intention to withdraw the troops from the State House.^ The 
President at once gave Secretary McCrary almost identically 
the same instructions that he had given him in the case of South 
Carolina. Four days later, April M» the sddiers were with? 
drawn to their barracks, while church beUs pealed and cannon 
boomed rejoicingly, and the Packard Government melted away 
as noiselessly as early frost in autumn under the rays of the 
rising sun.^ The next day Packard, following the example of 

down there that President Hayes was not to use United States troops to exdorce 
obedience to Packard (which, perhaps, would have created a civil war), the 
Padcard Legislature broke up, and the question was who would get first over 
into the other Legislature, and in a short time there was a large majority in that 
Legislature who were legal members according to the Returning Board." 

^ The commissioners included in their dispatch a letter received by them that 
day from NichoUs, transmitting to them joint resolutions adopted by his Legis- 
lature three days before, pledging the NichoUs Government to full acceptance of 
the war Amendments to the Constitution, to equal and exact justice to all citi- 
sens, and '*to the promotion of kindly rdations between the white and colored 
citizens/' NichoUs in his letter declared that the resolutions expressed "not 
merely abstract ideas, but the conviction of our people which wiU be practicaUy 
executed by them." For himself he avenred: — 

** I have earnestly sou^t to obliterate the color line in poUtics, and consolidate 
the people on a basis of equal rights and common interests, and it is a source of 
gratification to be able to say that this great object is about to be realized. I fed 
tiiat I do but speak the sentiments of the people when I declare that their Govern- 
ment wiU insure: First — A vigorous and efficient enforcement of the laws, so 
that aU persons and property wiU be fuUy and equally protected; and should 
occasion require it, I wiU proceed in person where any disorders may menace 
the public peace or the political rights of any citizen. Second — The establish- 
ment of a system of public education, to be supported by equal and uniform 
taxation upon property, so that all, without regard to race or color, may receive 
equal advantages thereunder. Third — The fostering of immigration, in <»der to 
hasten the devdopment of the great natural resources of the State. 

'* Having thus committed our Government and people to these great {nindpleB, 
I desire to add the most emphatic assurances that the withdrawal of the United 
States troops to their barracks, instead of causing any disturbance of the peace, 
or any tendency to riot or disorder, wiU be the source of profound gratification to 
our people, and wiU be accepted by them as a proc^ of the confidence of the Presi- 
dent in their capacity for orderly sdf-govemment. Enjoying, under the blessingi 
of Divine Providence, the happiness resulting from a government based upon 
liberty and justice, the people of Louisiana cannot faU to appreciate that their 
good fortune is largdy due to the magnanimous poUcy so wisely inaugurated and 
so connstently maintained by the President of the United States." 

' "Nothing is left of the Packard Government except Governor Padcard him- 
self and lus metropoUtan poUce guard. The President's order for the withdrawal 
of the troops broke up the Legislature with neatness and dispatch. There was a 
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Chamberlain, issued an address to the R^ublicans of Louisiana, 
reviewing the events of the last few months, and declaring that 
under compulsion he would "abstain from all active assertion '' 
of his right to govern. "I waive none of my legal rights/' he 
said, "but yield only to superior force." He urged the Republi- 
cans to maintain their organization and "to battle for the rights 
of citizenship and free government." "To all," he concluded, 
"I counsel peace, patience, fortitude, and a firm trust that 
eventually right and justice will prevail." And with this noble 
advice slipping easily from his pen, the last of the carpetbaggers 
made his bow to the public and passed into obscurity. 

Before leaving New Orleans the commissioners addressed to 
the President a report of their activities and accomplishment, 
the more significant parts of which follow: — 

In view of the declaration in the letter of the Secretary of State, that 
we should direct our efforts to the end of securing the recognition of a 
sin^e Legislature as the depositary of the representative will of the peo- 
ple of Louisiana, leaving, if necessary, to the judicial or other constitu- 
tional arbitrament within the State the question of the ultimate right, 
and in view of your determination to withdraw the troops of the United 
States to their barracks as soon as it could be done without endangering 
the peace, we addressed ourselves to the task of securing a common 
Legislature and undisputed authority competent to compose the exist- 
ing political contentions and preserve peace without any aid from the 
National Government. To this end we endeavored to assuage the bitter- 
ness and animosity we found ezbting on both sides, so as to secure pub- 
lic (pinion less unfavorable to such concessions as were indispensable to 
our success in obtaining such Legislature, and such general acquiescence 
in its authority as would insure social order. We have had full confer- 
ences with the two gentlemen who claim the gubernatorial office, and 
with many members of their respective Governments in their executive, 
judicial, ai^d legislative d^artments. We have also conversed very 
f redy with large delegations of men of business, with many of the dis- 
trict judges, and with hundreds of prominent citizens of all parties 
and races, representing not only this city, but almost every parish in the 
Stete 

The actual condition of affairs on our arrival in this city may be 
briefly stated as fdlows: Governor Packard (we shall speak of both 

laat moumftil caucus yesterday, at which Governor Packard pleaded in vain for 
the members to stand by him a few days longer. A resolution was adopted to the 
effect that it was useless to prolong the contest and advising all members on the 
rolls of the NichoUs Legislature to go and take their seato." (New York rri6tifM^ 
New Orleans dispatdi, April 28, 1877.) 
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gentlemen by the title they claim) was at the State House with his Le^s- 
latnre and friends and armed pdice force. As there was no quorum in 
the Senate, even upon his own theory of law, his Legislature was neces- 
sarily inactive. The Supreme Court, which recognized his authority, 
had not attempted to transact any business since it was dispossessed of 
its court-room and the custody of its records cm the 9th day of January, 
1877. He had no organized militia, alleging that his defioenpy in that 
respect was owing to the obedience to the orders of President Grant to 
take no steps to change the relative position of himself and Governor 
Nicholls. His main reliance was upon his alleged legal title, claiming 
that it was the constitutional duty of the President to recognize it, and 
to afford him such military assistance as mi^t be necessary to enable 
him to assert his authority as Grovemor. 

Governor Nicholls was occupying the Odd Fellows' Hall as a State 
House. His Legislature met there, and was actively engaged in business 
of legislation. All the departments of the city government of New Or- 
leans recognized his authority. The Supreme Court, nominated by him, 
and confirmed by his Senate, was holding daily sessions, and had heard 
about two hundred cases. The time for the cdlection of taxes had not 
arrived, but considerable sums of money, in the form of taxes, had been 
voluntarily paid into his treasury, out of which he was defraying the 
ordinary expenses of the State Gk>vemment. The Nicholls Legislature 
had a quorum in the Senate upon either the Nicholls or Packard theory 
of law, and a quorum in the House on the Nicholls, but not on the Pack- 
ard, theory. The Packard Legislature had a quorum in the House on its 
own theory of law, but, as already stated, not in the Senate, and was 
thus disabled from any legislation that would be valid even in the 
judgment of its own party. 

The conmiission found it to be very difficult to ascertain the precise 
extent to which the respective Governments were acknowledged in the 
various parishes outside of New Orleans; but it is safe to say that the 
changes which had taken place in parishes after the organization of 
the two Governments, January 9, 1877, were in favor of the NichoUs 
Government. 

It is claimed by the counsel for the Nicholls Government that this 
act [creating the Returning Board], so far as it interposes the Returning 
Board, exercising these powers of exclusion between the parish super- 
visor of registration, with his consolidated returns, and the Secretary of 
State, is, when implied to the election of members of the General Assem- 
bly, of the Governor, and of the Lieutenant-Governor, a plain violation 
of those provisions of the constitution of Louisiana which say the re- 
turns of all elections for members of the General Assembly shall be made 
to the Secretary of State; and, in reference to the Governor and lieu- 
tenant-Govemor, the returns of every election ''shall be sealed up and 
transmitted by the proper returning officers to the Secretary of State,'* 
who shall deliver them to the Speaker (A the House of Representatives* 
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On the other hand, it is insisted by the counsel for the Packard Govern- 
ment that the Legislature has power to create this Returning Board and 
give it the authority with which the act clothes it. It is also claimed by 
them that the constitutionality of the act has been settled by the Su- 
preme Court of the State, but the Nicholls party denied that the ques- 
tion was decided by the Supreme Court in a manner that could be con- 
sidered authoritative. It should be further stated that it was not claimed 
by the counsel for Governor Nicholls that the Legislature could not 
create a Returning Board and clothe it with these powers in regard to 
the i^pointment of the Presidential electors, since tiie provisions of the 
state constitution on which they rely relate only to the election of 
members of the Legislature, of Governor, and Lieutenant-Governor. 
We quote the following sentences from one of their printed arguments: 
''Indeed, as to Presidential electors, the mode of their i4>pointment 
is, by the Constitution of the United States, left to the discretion of the 
Legislature of the State. Therefore the General Assembly of Louisiana 
might create any tribunal whatever and confide the i4>pointment of 
electors for President and Vice-President to it. Consequently it may 
properly authcMrize such a tribimal in the case of the election of Presi- 
dential electors by the people to count the votes and decide and declare 
who were entitled to seats in the Electoral College." 

As matters stood on our arrival here the legal title of the respective 
claimants to the office of Governor depended upon the question we have 
stated. There was no judicial tribunal acknowledged to be authoritative 
by both parties by which it could be solved, for reasons already given. 
The only hope of a practical solution was by the union of so many mem- 
bers of the rival Legislatures as would make a Legislature with a consti- 
tuticmal quorum, in both Senate and House, of members whose title to 
seats is vidid under either view of the law. With a Legislature of imdis- 
puted authority the settlement of other questions could, as stated in the 
letter of instructicm to our conunission from the Secretary of State, ** be 
gradually worked out by the prevalent authority which the legislative 
power, when undisputed, is qiute competent to exert in composing con- 
fficts in the coordinate branches of the Government." Within the last 
three days this first great step in restoring peace to the State has been 
acc(»nplished. In consequence of a withdrawal of members from the 
Packard to the Nicholls Legislatiure, the latter body has now eighty- 
seven Returning Board mambers in the House and thirty-two in the 
Senate. Sixty-one members constitute a constitutional quorum in the 
House and nineteen in the Senate. 

It is proper that we should say, in conclusion, that it was in view of 
the foregoing facts, especially ihe consolidation of the Legislatures and 
our knowledge of the conditicm of Louisiana, derived from personal 
contact with the pec^le, that we were induced to suggest, in our tele- 
gram of the 20th instant, that the immediate announcement of the time 
when the troops would be withdrawn to their barracks would be better 
for the peace of Louisiana than to postpone such announcement to some 
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distant day. The commissionen, holding various shades of political 
belief, cannot well concur in any sketch of the past or probable future of 
Louisiana. We have forborne in this report to express any <^ini<m on 
the legal questions arising upon the foregoing statement of facts, be- 
cause our letter of instructions seemed to call for a statement of facts 
rather than an expression of opinion by the conmiissioners. We all, 
however, indulge in confident hopes of better days for all races in Lou- 
isiana. Among the reasons for tibese hopes are the rescdutions of the 
Nicholls Legislature and the letter of Governor Nicholls, herewith 
submitted, and which have already been given to the public 

This dear and passionless survey of the Louisiana situation 
was sufficient to satisfy ^conservative public opinion, if any doubts 
still existed, that the policy adopted by the President was not 
only inevitable but wise. In no other way was real pacification 
in the South possible; the conditions that had long been a re- 
proach to civilization must else have continued, and internecine 
strife could only be prevented by the constant services of the 
federal troops. With the States left absolutely free to settle 
their own electoral contests in their own way, tranquillity was 
restored, decent government established, and the thoughts and 
energies of men directed toward industrial and commercial de- 
velopment — toward the cultivation of all the arts of peace. 

Mr. Hayes breathed a sigh of relief when the final step was 
taken. Inhisdiary, April 22, he makes this concise «[itry: — 

We have got through with the South Carolina and Louisiana . 

At any rate, the tro(^ are ordered away, and I now hope for peace, 
and, what is equally important, security and prosperity for the colored 
people. The result of my plans is to get from tiboae States, by their 
Governors, Legislatures, press, and people, pledges that the Thirteoith, 
Fourteenth, and Fifteenth Amendments shall be faithfully observed; 
that the colored people shall have equal rights to lalxH*, to education, 
and to the privileges of citizenship. I am confident this is a good work. 
Time will tdl. 

And time did tell.^ For the moment, however, while the 

> Novembtf 22, 1877, President M. Ston^ of Leiaiid Uniyendty, New Orieans, 
wrote President Hayes: — 

"On your inauguration confident expectation was dierished by the ooloied 
people that you would recogniie the Padcard Government, and that that niea»« 
ure was the only one to give any safety to the rights or persons of the colored 
people, and this feeling was indulged by sagacious Northern men living here. I 
at first firmly beliered it, but the very different course you have adopted, thoufi^ 
twMiMlrt^ a deep wound on the partisans that placed you in the chair, soon began 
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President's course was approved by the sober conservative 
sense of the coimtry, the air was filled with a clamor of criti- 
cism and denimciation by a comparatively small group of noisy 
irrecondlables. The aged ez-Senator Benjamin F. Wade, who 
had seconded Mr. Hayes's nomination at Cincinnati^ felt himself 
'deceived, betrayed, and humiliated " to a degree beyond his 
powor of language to express (as he wrote to a friend) by the 
President's course. William Lloyd Garrison could see in it only 
''cowardly compromise" with the ''incorrigiUe enemies of equal 
rights and legitimate government." Wendell Phillips fairly 
exhausted his exuberant vocabulary in spiteful vituperation. 
And Mr. Blaine expressed his ''profoundest sympathy" for 
Governor Chamberlain in his ''heroic though unsuccessful 
struggle for civil liberty and constitutional government," while 
his "heart and judgment" were with Governor Packard in his 
contest " against great odds." He was sure, too, that the Boston 
press did not correctly reflect "the Stalwart Republican feeling 
of New England." Many men of lesser note and many "Stal- 
wart" papers were echoing the sentiments of these leaders. 
Doubtless much of this feeling, especially on the part of the old- 
time antislavery agitators and workers, was genuine and sin- 
cere; but doubtless quite as much of it sprang from prejudice 
and wilful ignorance or was simulated for demagogic effect. 
The President did not allow his serenity to be in the least dis- 
turbed by the aspersions of his critics. He was merely carrying 
out, in good faith and to the best of his judgment, the pledges 
he had made in his letter of acceptance. He had meant what he 

to yield evidence of our mistake and of your wisdom, and now, I am happy to say 
your Southern policy has i^aoed the colored people in a better situation than 
they have ever been in since the war. They are freer from fear, they are better 
protected, they are more likdy to get justice in the courts, than ever before. I 
think the intdligent citicens of this State who opposed your Section would be 
very rductant to spare you from the Presidential chair, and I do not bdieve that 
Mr. Tilden could carry half his party vote in Louisiana against you. I heartfly 
af^rove d your policy, and am quite sure the intelligent people, that were so 
much disappointed with your measures at first, now approve them and rejoice 
in your firmness and bravery in adopting and prosecuting them amidst such 
oppositicm. One thing whidi has excited our admiration has been your equal 
reoogmtion of the interests, needs, and prejudices of both races. You have been 
an American President and not a President of a raoeor party. You will attain 
a place in the hearts d your countiymen second to thatocciq)ied by none in the 
history of our nation." 
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said; if men had supported him, thinking his promises idle words, 
the fault was theirs, not his. He could have no controversy 
with those who honestly differed with him; he could only ask 
them to wait in patience and observe results. **My belief is,** 
he said, '^that this course tends to give good government to the 
South; it tends to secure peace between the sections, and be- 
tween the races or parties of the South; and it tends to secure 
the rights, interests, and safety of the colored people; therefore 
I am in favor of the policy. ... I respect the convictions of 
those who honestly differ from me, but am indifferent to those 
who propose a malignant opposition, because I cannot see that 
public duty leads me in the path that they would mark for my 
official footsteps.'' ^ 

Neither was the President disturbed by the frantic effort of 
many newspapers to make it appear that in his Southern policy 
he was simply carrying out a bargain alleged to have been made 
in his behalf by his friends, Charles Foster and Stanley Mat- 
thews, in their letter of February 27 to Senator Giordon and 
Congressman John Y. Brown.' The first reports of the exist- 
ence of such a letter, which weare printed late in March, exag- 
gerated the importance of the document, and imputed to it an 
authoritative character which papers and persons, ready to find 
fault with the President, eagerly seized upon and made the most 
of. The authors of the letter promptly authorized its publica- 
tion, and all the circumstances attending the writing of it were 
set forth by Mr. Brown in a communication to the Louisville 
Courier-Journal • and by Mr. Foster in a newspaper interview.* 

^ (>>nvenation with tbePftsident reported in tbeWashmgtonooiT^ 
of the New Yoric Time$, dated April 15, 1877. Compare also the following letter 
to W. D. Bickham, of the Daytcoi Jotimo/:— 

Washdioton, D.C, April 28» 1877. 

Mt dear Major, — I am glad to see your article on the Southern question. I 
know how sore a trial this business is to standi antislavery veterans like you. I 
expect many to condemn. I shall not worry, or scold if th^ do. I know they 
mean wdl. It is a comfort to know also that I mean wdl. It will, I trust, turn 
out that I am right. If not, I am a sound BepuUican still and always. — Sin- 
cerdy, 

R. B. Hatb. 

* Already given in chapter xxvi. * Couner^ownal, Mardi 29, 1877. 

' Fostoria Review, Mardi 29, 1877: — 

^The letter written to John Young Brown and Senator Gordon was the result 
of a conversation I had with Mr. Brown, in whidi he asked for written asBurmncet 
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Both the text of the letter and the statements of these gentlemen 
proved conclusively that no *' bargain" had been made or con- 
templated; that Mr. Hayes was entirely ignorant of the whole 
matter; that Messrs. Foster and Matthews had not professed 
to speak with authority, but had merely expressed, on the 
basis of their knowledge of Mr. Hayes's character and ways of 
thou^t, their confidence in his purposes toward the South. 
These purposes had clearly been forecast in his letter of accept** 
ance, and they knew, both from long acquaintance with Mr. 
Elayes and from his repeated assurances during the campaign 
and since the election, that he meant all that he said and all 
that his words implied. 

Every one could see that the writers of the letter had been 
justified in their confidence by the President's treatment of the 
Southern question in his inaugural address. Only that type of 
mind, which is always looking for petty motives or malign in- 
fluences to explain the origin of great actions, could persist in 
adhering to the silly bargain theory to account for Mr. Hayes's 
Southern policy. That policy was the simple fulfilment of the 
obligation he had assumed at the beginning of his candidacy; 
the accomplishment of a patriotic duty which his judgment and 
conscience approved. 

The heat and passion of that period evaporated long ago, and 
men now can regard the events of those agitated days wiUi dear 

for his future justification. He distinctly stated that he did not ask this as a con- 
dition of cairying out the provisions of the Electoral Bill; that he regarded that 
as a matter of personal honor, and that no power could coerce him to do other- 
wise than faithfully to stand by the provisions of the bilL He asked that a paper 
be signed by Mr. Matthews and myself, and be addressed to him and Seioator 
Gordon. I expressed a willingness to accede to his wishes, and a paper was pre- 
pared, signed, and ddivered. I have no recoUection d having any conversation 
with Senator Gordon on the subject of writing tins letter. The letter was a state- 
ment by Mr. Biatthews and myself as to what we believed would be the policy 
of President Hayes in dealing with the Southern question. It contained nothing 
UKve than was contained in my q>eech on the subject." 

Tliis statement acocnrds with what Bir. Brown wrote in greater detail. Bfr. 
Brown had gcme to BIr. Foster because he had the'* hi^iestreq)ect" for him'and 
confidence in him, and because ''he re p resented the district of Governor Hayes, 
[and] he had just made a manly and patriotic speech, in which he had said that 
under President Hayes, if inaugurated, the flag shall float over States, not prov- 
inces; over freemen, not subjects." BIr. Foster told BIr. Brown that he had just 
received a letter "from Governor Hayes thanking him for his q>eech and en- 
dorsing it," which he offered to show to him and General Gordon. 



Digiti 



zed by Google 



68 BUTEDBIUPOBD BIRCHABD HAYES 

vision and calm judgment. Every one can see now that the 
experiment of permitting a newly enfranchised and ignwant 
servik race, led and dominated by unscrupulous adventurers, to 
govern American States in defiance of the intelligence, the cul- 
ture, and the property interests of the An^o-Saxon inhabitants, 
was bound to prove a failure. The forces of civilization were sure 
to assert themselves and gain control. It was Mr. Hayes's merit 
to see clearer and think straighter than many of the forceful 
leaders of his party, and to be willing to admit that events had 
discredited the policy long pursued toward the reocmstructed 
States. And then, thou^ confronted with conditions of peculiar 
difficulty, he had the resolution to take the needed action. The 
judgment of history will unhesitating^ commend not only the 
wisdom but the moral courage with which Mr. Hayes answered 
for all time the obstinate and distracting Southern question. 
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CHAPTER XXIX 

EFFORTS FOR CIVIL SERVICE REFORM 

NOW for civil service reform! " wrote Mr. Hayes in his diary 
on April 22, 1877, after recording his satisfaction at the 
disposal of the Southern problem. ** Legislation," he continued, 
''must be prepared, and executive rules and maxims. We must 
limit and narrow the area of patronage; we must diminish the 
evils of office-seeking; we must stop interference of federal 
officers with elections; we must be relieved of congressional 
dictation as to appointments.** In his letter of acceptance and 
in his inaugural address Mr. Hayes had shown that he fully 
recognised the iniquity of the spoils system and the need of 
thorough reform; in these brief sentences he gives a compre* 
hensive statement of the great ends to be achieved by reform. 
It is doubtful, however, Aether he as yet realized how arduous 
was the task which he was undertaking, how many discourage- 
ments and obstacles were to be met in its pursuit, or how little 
asfflbtance he was to receive from the controlling forces of his 
own party, committed to the good cause though they were by 
the declaration of the Cincinnati Convention. 

The spcHls system had so long been woven into the very texture 
of American political life that its defenders or apologists had 
come almost to believe that its elimination would destroy the 
fabric itself. It was acquiesced in by the thoughtless and indif- 
ferent as though it were part of the order of nature. There was 
something plausibly appealing in the clamor for ''rotation in 
offices." Was not every citizen as good as every other in this 
great Republic? Ought not he to have his chance at the good 
things the Government had to offer? Every sort of employment 
in the public service was thought of as an "office** and as a 
reward to be attained, not because of any particular fitness or 
adaptability for performing the duties that it required, but be- 
cause a man was a good Republican or a good Democrat and 
had shown some skill in political work — in organizing and 
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directing party activities in his ward or dty, his county or State.^ 
The idea of the civil service as a career for which men should 
be selected, as they would be in the ordinary commercial and 
industrial pursuits of life» because of their approved fitness or 
their promising ability, and should be retained and promoted 
for their experience and efficiency , had little place in the thou^ts 
of active politicians or even of the great, good-natured, indif- 
ferent mass of citizens. Public service was regarded as somehow 
quite different from private enterprises, and not subject to the 
rules of merit and common sense without which, of course, these 
could not prosperously and honestly be conducted.' 

Gradually, too, the Senators and Congressmen of the domi- 
nant party had virtually usurped the appointing power of the 
great bulk of the federal officers in their States. This power 
belongs undor the Constitution to the Executive; but who so 
able to advise the Executive, in the wide extent of our domain, 
about local i^pointments,as the representatives in Congress? 
The giving of advice easily passes into dictation and demand; 
and this is made effective by the codperation of the Senators 
to prevent the confirmation of any appointee obnoxious to the 
Senators of the State from which the i^pointee is taken. Nat- 
urally the Congressmen used the patronage to strengthen thdr 
own hold upon the party organization. Men that had served 
their interests were put in place and kept in place, not because 
they gave the Government good service, — though it must in 
fairness be frankly admitted that in multitudes of cases they did, 
— but because they were useful to their patrons, aiding them 

^ " You observe that in makiiig appointments tlie interests of the public senr- 
ice are — I will not say in all cases, but certainly in a very great pn^Mrtion of 
caaes — a consideration of only secondary importance. Men are app<nnted for 
what they have done or are to do for the party, and not for what th^ have done 
or are to do for the public service. They are not infrequently appdnted to the 
salary and not to the office. It is political favoritism raised to the dignity of a 
ruling system." (Carl Schurs, q>eech in Senate January 27, 1871.) 

* "You have learned that the offices of the Government are mere 'spofls,' 
'public plunder'; that instead of being regarded as the places of duty, they are 
regarded as conquests, the conquest of a party; as 'berths' into which men are 
put, not to use the best of their energies, not to look with anxiety after the in- 
terests of the Government, but to make it comfortable for themsdves and to 
serve their friends. And you have learned more; how current these words 
'spoils' and 'plunder' have become in the mouths of the people, so that we have 
lost ahnost aU sense of thdr fearful meaning." (Carl Schurz, t&ul.) 
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in their factional contests, and supporting them with perscmal 
effort and money contributions in their campaigns for renomina- 
tion and election. Of course, such a system led inevitably to the 
unnecessary multiplication of ''places/' to the creation of sine- 
cures for ''workers " who had to be "taken care of,'' to insub- 
ordination and neglect of duty, to corrupt practices and the 
acceptance of bribes, to promotions of sycophants, and to arbi- 
trary dismissals of faithful clerks to make room for untried men 
whose "claims" could not be ignored. The success, efficiency, 
and perpetuity of the political machine are thus dependent in 
large measure upon the power of patronage, the dispensation 
and control of the spoils of office. It is not to be wondered at 
that the politicians who had been bred under this system, who 
had never known anything else, who had gained their promi- 
nence and their positions largely by its exercise, should stub- 
bornly have resisted its overthrow and bitterly resented the 
impertinence of the "impractical doctrinaires" who would not 
cease to proclaim its evils and to incite public opinion to demand 
reform. 

In Congress, too, a few stanch friends of the reform, foremost 
among whom was Thomas A. Jenckes, of Rhode Island, had 
for years ceased not to cry out against the iniquitous spoils 
^stem. As early as December, 1866, Mr. Jenckes had intro- 
duced in the House a reform measure, which, however, received 
meagre attention. At each succeeding session he had made 
renewed efforts to obtain legislation.^ These efforts, while re- 
sulting for some years only in discussion, helped in the work of 
educating public sentiment which a few influential journals and 
an increasing number of high-minded and patriotic men were 
earnestly and steadfastly prosecuting — much to the annoyance 
of the practical politicians. Finally, in March, 1871, under the 
pressure of public opinion, a law was passed authorizing the 
President to prescribe rules and regulations governing the admis- 
sion of men to the civil service, and authorizing him to select 
suitable persons to assist him in this work. President Grant 
approved the law and promptly appointed a commission of 
seven members, at the head of which he placed the eminent 

^ In December, 1869, Mr. Schiin introduced in the Senate a bill of similar 
purport. 
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reformer, George William Curtis. Reasonable rules were pre* 
pared by the commission which the President accepted with some 
reservation, and on January 1» 1872» they were put in effect with 
the grateful acclaim of all thoughtful people. The rules directed, 
among other things, that the employees in each department 
should be graded with reference to their experience and the im- 
portance of their work; that promotions to hi^er grades should 
be from the men already in the service; that new men should 
be admitted only to the lowest grade; and that men should be 
i^pointed only after their fitness had been ascertained by com- 
petitive examinations, under the supervision of the commission. 
While the enforcement of the rules was left entirely to the dis- 
cretion of the President, yet, as General Grant had shown by 
his messages that he was in sympathy with the reform, it was 
confidently believed that the first great step had been taken in a 
movement which should steadily go f cnrward till all the abuses 
of patronage had been purged from our governmental system, 
and the same principles of merit and efficiency that weare ob- 
served in the conduct of private business should prevail in the 
public offices.^ But this belief was doomed to speedy disap- 
pointment and extinction. The practical politicians had no 
thought of surrendering their preserves at the first onslaught. 
The great parties in their national and state platforms might 
conunend the rules and urge further legislation; the Cabinet 
officers and heads of Departments might assiduously endeavor 
to enforce the rules; but they stood obdurate and defiant in their 
exposition, jeering the reform and reformers, seeking in all ways 
to undermine and circimivent the rules, and denouncing the 
whole movement as an attempt to foist the *' Chinese system'' 
upon our free American Republic. In vain did President Grant, 
in his messages of 1872 and 187S, ask for legislation sanction- 
ing the rules. The answer of Congress was the refusal of an 

1 "The more intelligent and iinaelfish portion of the people . . . bdieved that 
the object of the long unanswered pray^ of their hearts, for a purification and 
elevation of the civil advice, was about to be realized. They, and the worthy 
men who, at the expense of great sacrifices to themselves, were invited to aid in 
preparing and applying the rules, thought that a party onoe committed to so 
beneficent a work would not voluntarily abandon it." (The Experiment cf CteU 
Service Rrform in the United States; paper by Dorman B. Eaton, read before the 
American Social Sdence Association at Detroit, May, 1875.) 



Digiti 



zed by Google 



EFFORTS FOR CIVIL SERVICE REFORM 78 

appropriation to provide for the expenses of the commission and 
threats of legislation making the spoils system more complete. 
Finally, in his message of December 7» 1874, President Grant 
declared that it was impracticable to maintain the rules *' with- 
out the direct and positive support of Congress." He gave 
warning that ''if Congress adjourned without positive legisla- 
tion on the subject of 'civil service reform,' he would r^ard 
such action as a disapproval of the system and would abandon 
it." That was cheering news to the enemies of the reform, in 
Congress and out, and they saw to it that no positive legislation 
was enacted. The promised result followed; the commission 
passed into a state of suspended animation; the President lost 
all interest; and the good old spoils system, dear to the heart 
of every practical politician, resumed its malign sway; more 
arrogant and aggressive, if anything, than evor, because of its 
triumph over the forces of decency and common sense. 

The advocates of reform were disappointed, but not utterly 
cast down. They renewed their pestilent agitation with a zeal and 
determination that could not fail to impress public sentiment. 
The spoilsmen had perforce to recognize the popular demand 
for reform, and acquiesced without a murmur in the adoption 
by the national conventions of both parties in 1876 of force- 
ful declarations in favor of civil service reform. But they had 
no intention of making the promise good, and those of the 
Republican party were far from pleased at the insistence placed 
upon it by Mr. Hayes in his letter of acceptance and again in 
his inaugural address. So, at the beginning of his Administra- 
tion, Mr. Hayes confronted this situation: First, his party was 
committed by its latest official pronouncement to civil service 
reform, and the better sentiment of the coimtry, irrespective of 
party, demanded it. Second, he himself believed sincerely in its 
need and its importance, and he was under the most solemn 
pledge, which he had no thought of repudiating, to do everything 
in his power for its realization. Third, the spoils system was in 
full force and acceptance throughout the civil establishment of 
the Government; the Republican Senators and Congressmen 
weare in practical control of the patronage in their States and 
districts, jnsMng appointments and causing dismissab as suited 
their whims or as would best serve the exigencies of their party. 
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or factional schemes — virtual overlords of the Govemmeiit's 
servants. These beneficiaries of the system, who felt their con- 
sequence much enhanced by the power it gave them» had not 
only no wish to see it reformed <»r restricted, but were tena- 
cious in their determination to defy the party promise and the 
popular desire and to retain the patronage tJiey had so long 
exercised. They could be counted upon to obstruct and dis- 
credit, within the limits of their influence and ingenuity, what- 
ever efforts toward genuine reform should be put forth by the 
Executive. 

The law of March 8, 1871, to be sure, under which President 
Grant had made his futile and fleeting attempt at reform, was 
still in force. By its authority the President could estaUish 
rules and regulations governing appointments and dismissals, 
but wholly within his own discretion to enforce or to relax. 
He could not expect the moribund commission to assist in the 
execution of the rules unless Congress appropriated money for 
its compensation. And there could be no assurance of the perma- 
nency of any action he should take without positive legislation 
by Congress establishing a reform system. It was thus quite 
impossible for the President alone to bring about ''a reform that 
should be thorough, radical, and complete," the need of which 
he had emphasized in his inaugural address. That would require 
the sympathy and cooperation of the legislative branch of the 
Government. But he could do much to minimize and mitigate 
the abuses of the existing system by acting himself in harmony 
with reform principles in causing dismissals and in making ap- 
pointments, and by requiring the Departments at Washington 
and the postmasters and customs collectors in the great cities 
to adopt business methods in the selection and retention of their 
subordinates. He could also restrict the political activities 
of officeholders and he could resist congressionid assumption of 
right to control federal patronage. In all these particulars — 
though with numerous lapses — in spite of the constant agitation 
of influential leaders of his own party, in spite of the frequent 
disloyalty to the spirit of reform on the part of men in office, 
and in spite of the malignant caviUing of petty politicians and 
prejudiced journals, Mr. Hayes's Administration marked an 
epoch in the civil service of the countiy. 
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At the very beginning of his Administration Mr. Hayes let 
it be understood that no sweeping changes in the civil service 
would be instituted; that appointments would be made only to 
fill vacancies; that men would be dismissed only for the good of 
the service, — not for political reasons or to make room for 
other men; that the reconmiendations of Congressmen would 
not be regarded as conclusive; that i^pointments in the various 
Departments would be left primarily to the Cabinet officers; 
that personal implications to the President would receive scant 
consideration; that applications to members of his family would 
be absolutely futile; and that no person connected with him by 
blood or marriage would be appointed to ofBce.^ One result of 
all this was that the throng of office-seekers at Washington from 
all parts of the country and the pressure for place, great as these 
were, were much less considerable than had marked the'opening 

^ ''The brother-in-Uw and cousin will have no place in President Hayes's 
Administration. Among the unsuccessful candidates for the United States 
Marshalship for the Northern District of Iflinois was a Mr. Stillwell, of Living- 
ston Coun^. He was admitted to a private audience with the President and 
presented his papers. The President looked them all carefully throu^ and then, 
looking BIr. Stillwell full in the face, said: 'Your papers are unexceptionable; 
there is nothing in your record which does not seem to show that you are fully 
qualified for the position; but there is one insuperable objection to your appoints 
ment to any fedml office — that is, your wife is a favorite cousin of Mrs. Hayes.' 
Mr. Sdllwdl left the Presidential office convinced at last that the fact which 
many thou^ would insure his appointment had rendered his defeat inevitable." 
(New Yoric Tribung, WashingUm correspondence, March 16.) 

To a kinsman, H. S. Noyes, Mr. Hayes wrote July 24, 1878: — 

'*! have your letter of tl^ 21st You evidently have not heard of the rule — 
an ungracious and embarrassing rule — which I f dt it was my duty to adopt 
against the appointment of relatives to office. No man connected with me by 
blood or marriage has received any appointment at my hands. I need not say 
that there have been af^licants. No doubt a number of them have fdt severdy 
my refusal to give them places. Generally, I am glad to be able to say, my course 
on this subject has been approved by my own and by my wife's kindred. I need 
not argue the propriety of the course. As you say, 'Enou^ is as good as a 
feast.' 

"You flpeak of local places which you would like to have. Such places are 
usually filled by incumbents of local offices. Of course, I do not dictate or oppose 
such appointments. I simply let them alone. 

"This is a hard letter to write. I feel the value of what you have done. I am 
persuaded of the warmth and sincerity of your friendship. More than most men, 
I suspect, I feel the ties of kinship and the duties th^ impose. Your qualifica- 
tions and fitness for any duty you would undertake, I know are ample. But the 
principle is in the way. Hence this awkward and, I fear you will think, tins cold 
and unfriendly note." 
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weeks of any other new Administration within the memory d 
the oldest public men.^ 

At the first meeting of the Cabinet, Messrs. Evarts and 
Schurz were appointed a committee to formulate rules to gov- 
ern appointments. Secretary Schurz took immediate steps to 
reorganize his Department, informing the clerks that their 
tenure of place and their promotion would depend, not on favor 
or political backing, but on their efficienpy and their fidelity 
to duty. The subordinates in oiher Departments received 
similar assurances.' Superfluous clerks were dispensed with, 
incompetents were dismissed, sinecures were atxdished; and the 
morale of the service and the diligence of the clerks began to 
show marked improvement.* In all Departments bettor dis- 
cipline and closer attention to duty were presently observed. It 
was made perfectly clear in due time to iJl government officers, 
clerks, and employees that they could with absolute impu-: 
nity refuse any demands made upon them for contributions by 

^ "It 18 a remarkable and creditable fact that with the inoofning of a new 
Administration, having control of from forty thousand to fifty thonsand public 
offices, the number of persons who have come to WashingUm seeking govern- 
ment employment is actually less than that of those whocame here in Decem- 
ber, 1875, to compete for the hundred or two appointments to be made by 
the Democratic House d Rq[>resentative8." (New Yoric rri&tifis, Washington 
correspondence, March 9.) 

* For example. Secretary McCrary issued the following circular to the em- 
ployees of the War Departm^it: ''llie civil employees now in the service of the 
United States, under the War Dq>artment, are heteby informed that hereafter 
removals will be made in this Department for cause only, and promotions will 
be ordered upon the sole ground of merit. Every official must understand that 
retention and advancement in the service will depend upon record of good be- 
havior and efficiency and not upon external influence. No political test is re- 
quired beyond an earnest supptMrt of the C<»stitution and its amendments and 
a proper respect for the ri^ts of dtisens guaranteed therd[>y. Industry and 
faithfulness in the discharge of duty, a good moral character, and strictly tem- 
perate habits wUl be required and enforced, and heads of bureaus wiU repwt 
promptly any case of idleness, neglect of duty, incapacity, drunkenness, or any 
immoral or dishonest conduct. In case of vacancy , reports thereof will be made, 
accompanied by a list of all the most reliable and efficient derks in the same 
office, division, or bureau, from which list the vacancy shall be filled.*' 

* To Senator Merrimon, d North Carolina, Postmaster-General Key wrote 
Mardi 17, 1877: "While I shall always be glad to receive the advice of Senators 
and Representatives in Congress, touching matters of this kind, yet I shall not 
consider myself as in any way bound to act upon it. My desire is to do the 
greatest good to the greatest number, and to this end I shall always be glad to 
have your cooperation." 
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campaign committees. If they chose to give, like other members 
of the party, that was their affair; but they were to feel no con- 
straint to give any specified percentage of their salary at the 
behest of party authority; and they were to understand that 
their refusal to give would in no way affect their standing or 
prospect of advancement in the public service. 

Secretary Sherman appointed a commission of three men, with 
John Jay as chairman, to make a thorough investigation of the 
condition of the New York Custom-House.^ Its repcurt showed 
that the most scandalous disregard of businesslike methods 
prevailed; that in the selection of subordinates and their reten- 
tion in place the welfare of the government service was sub* 
ordinated to the interests of party politics and politicians in 
New York City and State; that himdreds of supernumerary em- 
ployees were on the pay-roll, many of whom rendered no service 
at all to the Govemm^it. The recommendations of the com- 
mission that politics be eliminated from the custom-house and 
that the collector and his force confine themselves to the duties 
for which they were engaged, were improved by the President in 
the following letter to Secretary Sherman: — 

ExSCUnVK BiANBION, 

WABHmoTON, May 26, 1877. 

Mt dbab Sm, — I have read the partial report of the commission 
appointed to examine the New York Custom-House. I concur with the 
commission in their reconunendations. It is my wish that the collection 
of the revenues should be free from partisan control, and organized on a 
strictly business basis, with the same guaranties for efficiency and fidel- 
ity in the sdection of the chief and subordinate officers that would be 
required by a prudent merchant. Party leaders should have no more 
influence in appointments than other equally respectable citizens. No 
assessment for political purposes, on officers or subordinates, should be 
allowed. No useless o£^r or employee should be retained. No officer 
should be required or permitted to take part in the management of 
political organizations, caucuses, conventions, or dection campaigns. 
Their right to vote, and to esqpress their views on public questions, either 
orally or through the press, is not denied, provided it does not interfere 
with the discharge of their official duties. — Respectfully, 

H. B. Hatbs. 

Hon. Jobk Shbbman, wo, 

1 Similar commiarioiis likewise invettigated the cuttom-hoiises at Boston and 
Philadelphia with much the aame retolts. 
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This letter evoked diacusdon and comment throughout the 
countiy, by far the weightier part of which expressed approval 
and commendation. Here» indeed, a blow was struck at the very 
vitals of the evil system. Let the prohibitions of this letter pre* 
vail, and a complete divorce of the civil service from political 
activity be brought about, and all the other abuses that now 
scandalized the civil service would easily be eliminated. Some 
journals of high standing and some men of disinterested motives, 
however, urged that the President was going too far in restrict^ 
ing the pc^tical activity of public officers; that such men ought 
to have the same right to participate in politics as private citi- 
zens — indeed, that they were under greater obligations to do 
so because of the privileges they enjoyed as officers, and their 
greater knowledge of affairs. This was, of course, on the assump- 
tion that all placemen weare and of right should be members of 
the dominant party; for any suggestion that officeholders who 
might happen to belong to the opposition should engage in party 
activity was admitted to be intolerable. The complete answer 
to such objections is that men in the public service are the 
servants of the entire body politic; and that it is scandalous for 
them to make themselves obnoxious to one half the people whom 
they are serving and to whom they owe their livelihood. While 
it is fitting and desirable that men in the hi^er offices, who are 
part of the Administration, or distinctly represent it, should on 
all proper occasions appear to explain and defend its policies, the 
men whose sole duty it is to carry on the business functions of the 
Government — to handle the mails, to collect the revenues, to 
conduct the agencies of justice, and to perform all the multifari- 
ous clerical duties of the various executive departments — ought 
to be as little concerned with the activities of partisan politics 
as the men in the army and navy. But that was too high an ideal 
for any except the most clear-sighted and resolute reformers 
distinctly to grasp and steadfastly to uphold in the year of grace 
1877. The practical politicians, both in office and out, and a 
large proportion of the partisan press, were sure the President's 
views would never do; that if they were actually enforced, the 
party would go to smash, and the very liberties of the people 
would be endangered. Only through the instrumentality of 
parties could the Grovemment be carried on. A man must 
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believe that the Government would best be served by his own 
party. It was, tha^fore, not only the right but the duty of the 
President to use the offices to strengthen his party's position 
and to improve its prospects of control, as well locally as in the 
nation; and the men he placed in office ought to feel under 
compelling obligation to labor constantly for the party's welfare. 
True, the President might have answered, but "he serves his 
party best who serves his country best." 

The murmurs of officeholders and practical politicians and the 
strictures of friendly critics did not disturb the President's equa- 
nimity nor deter him from the course he had marked out. After 
a few weeks, the principles laid down to be observed in the con- 
duct of the New York Custom-House wctc made to apply to the 
entire civil service. This was accomplished by the issuance of 
the following executive order which was mailed to all officers: ^ — 

ExscunvE Mansion^ 
Washington, June 22, 1877. 

Sir, — I desire to caU your attention to the following paragraph in a 
letter addressed by me to the Secretary of the Treasury, on the conduct 
to be observed by officers of the general Government in relation to the 
dections: — 

''No officer should be required <»r permitted to take part in the 

^ It was recalled by the newspapers of the day that a similar letter had been 
written at the beginning of Hazrison's Administration by Daniel Webster, Sec- 
retary of State, which said: — 

** Sir, — The President is of opinion that it b a great abuse to bring the patron- 
age of the general Government into conflict with the freedom of dections; and 
that this abuse ought to be corrected wherever it may have been permitted to 
exist, and to be prevented in future. He therefore directs that information be 
given that partisan interference in popular elections, whether of state offices or 
officers of tins Government, and for whomsoever or against whomsoever it may 
be exercised, txt the payment of any contribution or assessment on salaries <» 
official compensation for party or election purposes, wOl be regarded by him as 
cause of removal. 

<*It is not intended that any officer shall be restrained in the free and proper 
expression and maintenance of his opinions req>ecting public men or public 
measures, or in the exercise, to the fullest degree, of the constitutional right of 
suffrage. But persons employed under the Government and paid for their serv- 
ices out of the public treasury are not expected to take an active or officious 
part in attempts to influence the minds or votes of others; such conduct being 
deemed inconsistent with the spirit of the Constitution and the duties of public 
agents acting under it; and the President is resolved, so far as depends upon 
himsdf , that, while the exercise of the elective franchise by the people shall be 
free from undue influence of official station and authority, opinion shall also be 
free among the officers and agents of the Government. . . ." 
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management of political OTganisations, caucuses, conventions, ordection 
campaigns. Their right to vote and to express their views on public 
questions, either orally or through the press, is not denied, provided 
it does not interfere with the discharge of their o£Sicial duties. No 
assessment for political purposes, on officers or subordinates, should be 
allowed." 

This rule is applicable to every department of the civil service. It 
should be understood by every officer of the general Government that 
he is expected to ccmform his conduct to its requirements. — Very 
respectfully, 

B. B. Hates. 

To THE . 

Thereupon the newspapers of the important cities began to 
publish lists of the federal officeholders of their locality that held 
official relations with the party machine. These lists gave the 
general public a startling revelation of the extent of the mutual 
relations and interdependence of the machine and the office- 
holding class. They were conclusive evidence that in the custom- 
houses and post-offices at the great centres of population the 
good of the public service had been a secondary consideration 
in making appointments. The determining factor had been the 
demand of the party organization, controlled by some powerful 
party leader. 

Meanwhile vacancies in the various branches of the civil serv- 
ice, due to expiration of terms, resignations, or deaths, were 
being gradually filled, and in most cases by the choice of men that 
won the approbation of the communities affected, while the men 
appointed to the diplomatic service or to other positions of na- 
tion-wide interest were with rare exceptions men whose distinc- 
tion admittedly approved their selection.^ In some of the few 
cases of dismissal of postmasters or collectors bitter contro- 
versies arose and the action taken could hardly be justified on 

^ " He [the Presdent] hu appointed none of the old 'war horses' and machine 
managers to office; he has in several cases, as in Baltimore, di^laoed notorious 
politicians, and he has continued, slowly and with great care, but without inter- 
mission, to weed incompetent and improper persons out of the public service. 
He has refused to make removals for merdy political reasons; he has made new 
iq[ypointments in disregard of political considmtions, where these seemed to him 
to come in conffict with the public interest. He has caused competent and faith- 
ful officers to feel that they are appreciated, and he has incurred the hatred and 
(^yposition of incompetent and unworthy officers by doing his duty fearlessly 
toward them. He has breathed a new spirit into the public service.'* (New York 
H$rM, editorial, July 9, 1877.) 



Digiti 



zed by Google 



EFFORTS FOR CIVIL SERVICE REFORM 81 

refonn principles; rather it was evident that factional politics 
had much to do therewith. It is dear that Mr. Hayes soon 
became conscious of this> for August 5 he writes in his diary: — 

I grow more ccmservative every day on the question of removals. On 
$x 'parte statements I have made mistakes in removing men who perhaps 
ought to have been retained, and in appointing wrong men. Not many 
removals have been made. Less than by any new Administration since 
John Q. Adams. But I shall be more cautious in future — make remov- 
als <»ily in dear cases, and i^point men only on the best and fullest 
evidence of fitness. 

The Forty-fourth Congress had failed to pass the Army 
Appropriation Bill for the fiscal year beginning July 1. It was 
thought at first that it would be necessary to call an extra 
session of Congress not later than June or July to remedy this 
&ilure. But the President and the Cabinet after much consid- 
eration dedded that it would be possible to avoid a midsummer 
session by suspending army payments for the first quarter of the 
new fiscal year and so postpone the extra session until autumn. 
While this decision provoked much adverse criticism, its wis- 
dom was promptly recognized. By October the effect of the 
President's Southern policy would be more apparent, and the 
bitterness of feeling that its adoption had aroused in the hearts 
of the more radical Republicans would probably be greatly 
assuaged so that a calmer judgment could find expression. Con- 
gress would know better likewise how the country regarded the 
dvil service policy and the fiscal measures of the Administra- 
tion.^ The President issued his proclamation on May 5, fiixing 
Monday, October 15, as the date for the beginning of the 
special session. 

The Democrats had a small majority (thirteen) in the new 
House of Representatives; the Republicans a majority of two 

^ "My official life in the Presdency has §o far been suocenful in the nuun and 
happy. The country does seem to be coming bade to the ancient concord, and 
good people approve what I am trying to do. — I must resolve on this birthday 
to do better in the future than ever before. With good health and great oppor- 
tunities^ may I not hope to confer great and lasting benefits on my country? 
I mean to try. Let me be kind and considerate in treatment of the imf ortunate 
who crowd my doorway, and firm and conscientious in dealing with the tempt- 
ers. The Southern question seems to be on a good footing. The cunency also. 
The Mexican question is perplexing. The improvement of the civil service* I 
must constantly labor for." (Diary, October 4, 1877.) 
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in the Senate.^ There had been some slight hope that enough of 
the Southern Democrats in the House would unite with the Re- 
publicans to make Mr. Garfield Speaker; but that hope seems to 
have had no substantial basis. The Democrats promptly rejected 
Mr. Randall, and on Tuesday the President's special message 
was read. This briefly asked that the appropriation for the army 
be made without delay, that certain deficiencies in other De- 
partments be provided for, and that provision be made for shar- 
ing in the Paris Exposition to be held the next year. It is not 
necessary here to follow the proceedings of Congress. The legis- 
lators had not been in Washington long and had opportunity 
for exchange of views when it became evident that many of the 
Republicans were antagonistic to the President's policies. Mr. 
Hayes was quick to apprehend the situation, for which, indeed, 
he must have been prepared by the continued fault-finding of 
the party press and the action of certain Republican state con- 
ventions. Hostile critics were freely interpreting the defeat of 
the R^ublicans in the October election in the President's own 
State as evidence of the unpopularity of the President's poUpy. 
October 24, Mr. Hayes wrote in his diary: — 

It is now obvious that there is a very decided opposition to the 
Administration in both houses of Congress, among the Rq>ublican 
members. There seems not to be any considerable personal hostility 
to me. But a conference of about twenty members of the House at Mr. 
Sherman's developed a decided hostility to my measures on the part of 
members respectable both in character and number. Their objections 
extend to all of my principal acts. The opposition is directed against: — 

1. The Cabinet. It is said there are only four Rq>ublican members, 
namely, Sherman, Devens, McCrary, and Thompson. That Evarts 
and Schurz are disorganizers, doctrinaires, and Liberals, and Key is a 
Democrat. 

2. The attempt to make the civil service non-partisan is ruinous to 
the party; unjust and offensive to o£Siceholders, and is an attempt 
to accomplish the impossible, namdy, a non-partisan civil service. 

8. The pacification of the South is a total departure from the princi- 
ples, traditions, and wi^es of the party. 

A majority of members probably favor some part of these measures. 
Only a small number support all of them. The adversary points to the 
results of elections as showing that the people condemn the Administra- 
tion, and that it is destroying the party. The most bitter (^position 

^ Thu counts Senator Davb of lUinois with the DemociaU with wlio^ 
the greater sympathy. 
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arises ham the apprehension that the course of the Administration 
wiU: 

4. Deprive Congressmen of all contrd and share of the patronage of 
the Government. 

How to meet and overcome this opposition is the question. I am dear 
that I am right. I believe that a large majority of the best people are in 
full accord with me. Now, my purpose is to keep cool — to treat all 
adversaries considerately, respectfully, and kindly, but at the same time 
in a way to satisfy them of my sincerity and fimmess; in all parts of my 
official conduct to strive conscientiously and unsdfishly to do what is 
¥nse. In my anxiety to complete the great work of padfk^ation I have 
ne^ected to give due attention to the civil service — to the appoint- 
ments and removals. The result is, some bad appointments have he&i 
made. S<Hne removals have been mistakes. There have been ddays in 
action. All this I must try now to correct. 

Believing that his policy was right and that it commanded the 
approval of the best sentiment of the countiy, Mr. Hayes re- 
fused to be discouraged by disaffection among the members of 
his own party in Congress. It was no more than he might have 
expected, from the very nature of things, when he relinquished 
the accepted Republican policy in the South and began his 
attack on the long-established spoils system.^ In his first annual 
message, presented to Congress December 8, 1877, Mr. Hayes 
had this to say of civil service reform: — 

The organization of the civil service of the country has for a number 
of years attracted more and more of the public attention. So general 
has become the opinion that the methods of admission to it, and the 
conditions of remaining in it, are unsound, that both the great pditical 
parties have agreed in the most explicit declarations of the necessity of 
reform, and in the most emphatic demands for it. I have fully bdieved 

^ "We do not believe that the President miBimdentands the ntuation in the 
leutdegree. He knows, doubtless as well as any one, that to call into his Cabinet 
an ex-Rebd Democrat, the Giedey leader of 1S72, and the New Yorker whom 
the dominant influence in the R^ublican party of that State espedally disliked* 
— to follow such acts by the withdrawal of the troops in Louisiana and South 
Carolina, and then to prohibit officeholding management of politics, — was to 
arouse a deadly hostility within his own party. If he had any doubt upon the 
subject, it would have beexL instantly removed by the opposition of Mr. Blaine 
in the Senate; by the amazement of part of the Republican press, deepening into 
indignation as his Administration proceeded; by the condemning sHenoe of the 
Iowa convention; by the demonstration at Woodstock, and its loud laudation 
by the same press; by the sullen contempt for the prohibitory order; by the wrath 
with the custom-4iouse investigating commission; and by the emphatic but in- 
direct censure of the Maine oonvention." (George William Curtis, Harper't 
Wedd^, September 15. 1877.) 
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these dedarations and demands to be the expression of a sinoere ccmvio- 
tion of the intelligent masses of the people upon the subject, and that 
th^ should be recognized and f dlowed by earnest and prompt action on 
the part of the legislative and executive departments of the Grovem- 
ment, in pursuance of the purpose indicated. 

Before my accession to office I endeavored to have my own views 
distinctly understood, and upon my inauguration my accord with the 
public opinion was stated in terms believed to be plain and unambigu- 
ous. My experience in the executive duties has stron^^y confirmed the 
belief in the great advantage the country would find in observing strictly 
the plan of the Constitution, which imposes upon the Executive the sole 
duty and responsibility of the sdection of those federal officers who, by 
law, are appointed, not elected; and which, in like manner, assigns to 
the Senate the complete ri^t to advise and consent to, or to reject, the 
nominations so made; whilst the House of Rq>resentatives stands as the 
public censor of the performance of official duties, with the prerogative 
of investigation and prosecution in all cases of dereliction. The blem- 
ishes and imperfections in the civil service may, as I think, be traced, in 
moet cases, to a practical confusion of the duties assigned to the several 
departments of the Grovenmient. My purpose, in this respect, has been 
to return to the system established by the fundamental law, and to do 
this with the heartiest cooperation and most cordial understanding with 
the Senate and House of Rq>resentatives. 

The practical difficulties in the sdection of numerous officers for posts 
of widely varying responsibilities and duties are acknowledged to be 
very great. No system can be expected to secure absolute freedom from 
mistakes, and the beginning of any attempted change of custom is quite 
likdy to be more embarrassed in this respect than any subsequent 
period. It is here that the Constitution seems to me to prove its claim 
to the great wisdom accorded to it. It gives to the Executive the assist- 
ance of the knowledge and experience of the Senate, which, when acting 
upon nominations as to which they nuiy be disinterested and impartial 
judges, secures as strong a guaranty of freedom from errors of inq>or- 
tance as is periiaps possible in human affairs. 

In addition to this, I recognize the public advantage of making all 
nominations, as neariy as possible, impersonal, in the sense of being free 
from mere caprice or favor in the sdection; and in those offices in which 
special training is of greatly increased value, I believe such a rule as to 
the tenure of office should obtain as may induce men of proper qualifica- 
tions to apply themsdves industriously to the task of becoming profi- 
cients. Bearing these things in mind, I have endeavored to reduce the 
number of changes in subordinate places usually made upon the change 
of the general administration, and shall most heartily co(^rate with 
Congress in the better systematizing of such methods and rules of ad- 
mission to the public service, and of promotion within it, as may promise 
to be most successful in making thorough competency, efficiency, and 
character the decisive tests in these matters. 
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I ask the renewed attention of Congress to what has abeady been 
d<me by the Civil Service Commission, appointed in pursuance of an 
act of Congress by my predecessor, to prepare and revise civil service 
rules. In regard to much of the departmental service, especially at 
Washington, it may be difficult to organize a better system than that 
which has thus been provided, and it is now being used to a considerable 
extent under my direction. The o(Hnmission has still a legal existence, 
although for several years no appropriation has been made for defraying 
its expenses. Believing that this commission has rendered valuable serv- 
ice, and will be a most useful agency in improving the administration of 
the civil service, I respectfully reconmiend that a suitable appropriation, 
to be immediatdy available, be made to enable it to ccmtinue its labors. 

It is my purpose to transmit to Congress as early as practicable a 
report by the chairman of the conunission, and to ask your attention to 
such measures on this subject as in my <^inion will further promote the 
improvement of the civil service.^ 

Meanwhile, it had beoome evident that there could be small 
hope of taking the New York Custom-House out of politics as 
long as Collector Arthur and the other chief officers were men 
whoy not only had no sympathy with reform principles, but be- 
lieved thoroughly in using their official power and position in the 
management and control of the New York Republican machine. 
Mr. Cornell, the Naval Officer, was the chairman of the Republi- 
can State Conmiittee, and he had openly defied the President's 
order of June 22 by continuing to act in that capacity. If such 
conduct on the part of so conspicuous an officer was condoned, 
the President's order would at once have become a dead letter. 
It would have been a virtual announcement to all government 
employees that the order had been suspended or abrogated.' 

^ "The message hM been wdl received — encoaragmgly so. It has but little 
on the reloim of the dvil service. I must now prepare a q>ecial menage. Let 
me aay: — 

**!. There should be le^slatioii [which] wiQ rdieve Congressmen from all 
leaponaibility f or the appcNntments. They must neither aedc to control nor even 
to influence appointments. 

"If CongreM lafls to legislate for this end, I must adopt and publish rules. 

**%, Divorce ofliceholders from the active management of politics. 

"8. Admit to subordinate places on examinations. 

"4. Retun all good officers during their terms and estaUiih rules." (Diary, 
December 6, 18T7.) 

s It must be admitted, however, that this order was never consistently and 
effectively enforced. It did dieck and restrict the interference of officeholders 
in politics; but as men that vidated its injunctions were not invariably and 
promptly dismissed, it gradually came to be looked on more as a counsel of 
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At the same time it was obvious that the attempt to supersede 
the custom-house officers would be fiercely contested by Senator 
Conkling» whose lieutenants they were. The Republican state 
convention at Rochester in September, which was dominated by 
Mr. Conkling» had exultantly rejected a resolution commend- 
ing the President's reform programme. Under the vicious 
''courtesy of the Senate'' canon, and with the widespread dis- 
affection among the more radical Republicans toward the Presi- 
dent's policies, there was strong probability that any new men 
the President might name would fail of confirmation. But the 
President did not hesitate to do his part. Messrs. Arthur and 
Cornell refused to resign when requested to do so. Whereupon 
the President decided on their removal, and early in November 
sent to the Senate the names of Theodore Roosevelt, L. Brad- 
ford Prince, and Edwin A. Merritt to succeed Mr. Arthur, Col- 
lector, Mr. Cornell, Naval Officer, and Mr. Sharpe, Surveyor of 
the Port (whose term had expired). And at once the fight was 
on* The sober sense of the country and the more influential 
journals that were committed to reform applauded the Presi- 
dent's action; the practical politicians and the papers that re- 
flected their views raised a damor of cond^omation. Mr. 
Conkling labored unceasingly to defend the prescrq>tive right 
of a Senator to veto appointments in his State that he had 
not suggested or approved. It was an insult to his dignity, an 

perfection thanfts an imperative rule of conduct Civil service refonnenol iht 
straitest sect were sadly dis^>pointed at Uie President's failure to puniA in- 
fractions of the order. But the average opinion of the country regarded his coo- 
duct knienUy, not yet being educated (who will venture to say that it even now 
Is?) to resent official meddling in political processes and party manqpulation. 

On this subject, a year after his retirement from the White House, Mr. Hayes 
wrote in his diary (July 4, 188«): — 

"I occasionally hear that the rule as to interference of federal officers in Sec- 
tions was not enforced. But it must be admitted that on this subject a vast and 
beneficial diange was effected. The Administration did not through its office- 
holders interfere or sedc to interfere with the freedom of Sections. Those who 
were active were not as a rule friends of the Administration, but its opponents. 
Take the case of the important offices at Portland, Bostcm, Providcaioe, New 
York, Philaddiphia, Cindnnati, St Louis, etc, etc For the first [time] in fiifty 
years those great offices were not used to promote the party and personal ends 
of the Administration. 

"As to assessments. All officers were distincUy notified that they need not ood- 
tributetopoliticalpurposes. Therewerelargenumberswhodidnotdoscandnone 
of them were removed, or prejudiced by their neglect or refusal to contribute.*' 
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interferenoe with his party authority, an assault on the party 
itself, for the President to displace his friends, his coadjutors in 
defending and fortifying the Republican cause in the Empire 
State, and to appoint men in their stead without consulting his 
wishes. In standing out against such action, he would not be 
thought of as swayed by merely personal motives; he was seek- 
ing to preserve the dignity of the Senate itself. Let these nomi* 
nations, which were most obnoxious to him, be confirmed and 
ipdiat had become of the "courtesy of the Senate," that benefi- 
cent principle which recognized the Senators of each State (of 
the dominant party) as best fitted to determine the propriety 
of any appointment from their State? The Republican Senators 
generally supported Conkling, even Blaine for the time consent- 
ing to assist his dearest enemy. Mr. Hayes watched the prog- 
ress of the controversy which continued among the Senators for 
many days. December 9 he wrote in his diary: — 

I am now in a contest on the question of the ri^t of Senators to dic- 
tate or control nominations. Mr. Conkling insists that no officer shaU 
be appointed in New York without his consent, obtained previously to 
the nomination. This is the first and most important step in the effort 
to reform the dvil service. It now becomes a question whether I should 
not insist that all who receive important places should be on the right 
side of this vital question. None who are opposed to the Cincinnati plat- 
form on this important question are to be regarded as Republicans in 
good standing. How would this do? Rather radical, probably, but if 
the war goes on I must think of it.^ 

Finally the nominations came to a vote. Mr. Roosevelt and 
Mr. Prince failed of confirmation and Mr. Merritt was ap- 
proved, in accordance with the recommendation of Mr. Conk- 
ling's committee. Whereupon Mr. Hayes calmly wrote: — 

December 13, 1877, — In the language of the press, "Senator Conk- 
ling has won a great victory over the Administration." My New York 

i "The Senatorial usurpation is now the question. The immediate result is 
in doubt. In the end the claim of a single Senator to control all nominations in 
his State will be found so preposterous that it will fall of its own wei^t" (From 
letter of Mr. Hayes to William Henry Smith, December 8, 1877.) 

"It looks as if the courtesy, esprii de corps, etc., etc., of the Senate would keep 
tbem in Conkling's hands. I can't think this will in the long run succeed. In 
any event, I shall go on in the path I have chosen. It is to be regretted that the 
division ensts, but I do not feel blamable, and shall try not to increase it heed- 
IcMly." (From letter of Mr. Hayes to General M. F. Foice, December 18, 1877.) 
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nominatioiis were rejected, 81 to 25.^ But the end is not yet. I am right, 
and shall not give up the contest. 

Mr. Hayes was too good a general to abandon a campaign 
which he had carefully planned because of one defeat. Delay in 
further action might be necessary, while other subjects of grave 
interest were demanding attention, but the contest was to go on 
until victory was achieved.* Other names might have been sent 

^ Only a few Republicans voted in favor of confinnation. 

* The more ardent advocates of ideal dvil service reform criticised Mr. Hayes 
because he had not at once removed the New York Custom-House officers when 
the Jay commission's first report was made. It was apparent that no reform 
could be expected from them. Probably that would have been the wiser as it 
would have been the hcldier course. That Mr. Hayes was touched by this criti- 
dsm is a{q[»rent from the following letter: — 

ExBcunvB Mansion, 
Wabhinoton, December si, 1877. 

Mt dbab Sib, — I have your note of the 20th. It would gratify me, and I 
think be useful to the cause, if we could have a good long talk over the situation. 
If you can write me your views or rather precisdy what ought to be said in the 
message on reform, it would aid greatly. How to f4>p<Mnt? How to remove? 
How to divorce officdiolding from the active work of party politics? How to 
separate the legislative from the executive function of appointment — are the 
points. I am sorry to find in your note even a hint that you doubt my loyalty 
to the minority in this contest. Loss of confidence in those who lose a fi{^t, or 
even a skirmish, is common; but I hope it will not be, in this case, permanent. 
— Sinoerdy, 

R. B. Hatbb. 

Hon. Gbobob William Cusna. 

March 12, 1878, reviewing in his diary the first year of his Admimstration, 
Mr. Hayes finds much achieved to improve the civil service. He writes: — 

"The end of the first year of my Administration furnishes a topic for the press. 
There is enough of favorable conmient from indq>eiident papers like the New 
York Post, the [Cincinnati] GoMette, the [Cincinnati] Commereial, the Boston 
Advertiser, the Philadelphia pi^jers, and notably the rdigious newspapers; but 
the body of the party papers of both parties are the other way. Hie main point 
is that the President has so few supporters in Congress and among the news- 
papers. 

"It is to be remariced that a non-iMirtisan President or Administration will, 
of course, be feebly supported, if at all, in Congress or by the press. The party 
men do not like it among the R^ublicans, and Democrats find no interest in 
heartily supporting an Administration they did not elect. On the whole, the 
Republican party has been strengthened rather than weakened by the Adminis- 
tration. We are in a period when old questions are settled, and the new are not 
yet brought forward. Extreme party action if continued in such a time would 
ruin the party. Moderation is its only chance. Tlie party out of power gains by 
all partisan conduct of those in power. On the whole, the year's work has pro- 
duced results. 

"1. Peace, safety, order in the South to an extent not known for half a cen- 
tury. 
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to the Senate, but as Messrs. Roosevelt and Prince were not 
rejected because of unfitness, there was no likelihood that the 
Senate in its present temper would treat other names with favor. 
What its temper was, at least as manifested by the controlling 
spirits, is indicated by Senator Howe's bitter speech ^ late in 
March, 1878, and by Senator Sargent's effort to commit the 
Republican congressional caucus to a repudiation of the Presi- 
dent's civil service order. April IS, 1878 Mr. Hayes writes: — 

The Republican Congressmen hdd a caucus early this week for or- 
ganization. The feature of the affair was the failiue of Senator Sargent 

"2. The riots — not a nutn shot, but order promptly and firmly upheld. 

"8. A vigorous and successful Mexican policy. 

"4. Civil service reforms: (a) No nepotism in executive app<Hntment8. (6) No 
machine work by federal officdiolders, in caucuses or Sections, (e) Congres- 
sioual dictation resisted, — for the most part successfully, (d) Removals ex- 
cq>t for cause not made; fewer removals than under any Administration in its 
first year since John Q. Adams's, (e) Officers secure in their terms, if conduct, 
official and private, is good. 

**5, The financial management has steadily adhered to the poli<^ of a sound 
currency, untainted credit, and a faithful fulfilment of pecuniary obligations. 

"6. The pervading sense of responsibility for faithful and honest official con- 
duct has given purity and efficiency to the service. Fewer scandals than before 
in many years. 

**7. A list of fordgn iq[ypointments, and offidab retained, that will compare 
wdl with any previous period in our history. Look at our European representa- 
tives: Welsh, England; Noyes, France; Taylor, Germany; LoweU, Spain; Biarsh, 
Italy; Kasson, Austria; Stoughton, Russia; Maynard, Turkey; Read, Greece. 

"8. The most important appointments are the judicial. Hey are for life, 
and the judiciary of the country concerns all interests public and private. My 
iq[ypointments ^rill bear examination: Harian, Justice of the Supreme Court; 
Baxter and Blatchford, Circuit Court; Bancroft Davis, Court of Claims; Dia- 
trict judges in Vermont, Wisoonsin» New York. 

"9. Bureau officers appointed: McCormick, Defrees, Tyner, General Le Due, 
EUiwley, McPherson, Porter, Reynolds, Schofidd." 

The next day he writes: — 

"The election of Governor Prescott and the administration ticket in New 
Hampshire, notwithstanding the defection of Chandler and his followers, is 
very gratifying. It encourages me to be more and more faithful in adhering to 
reform of the civil service. Let me disregard more and more 'influence* of every 
sort, and be guided by a sense of duty alone. It is hard to have friends made 
sour because their wishes are not heeded. Newspaper and other abuse is not 
comforting, to say the least. But the second thought of the best people is I 
bdieve with me. — Good for New Hampshire!*' 

> ''Senator Howe, of Wisconsin, made his long-heralded speech against the 
Administration. It was crammed full of hatred and prejudice. But it showed 
his malice without introducing any new fact or argument, ffis grievance is the 
failuie to appmnt hun judge." (EHary, March 26» 1878.) 



Digiti 



zed by Google 



00 RUTHEKFORD BIRCHABD HAYES 

to procure the passage of a resolution OHideiimmg the dvil service order 
of the President which forbids federal officeholders from managing the 
party politics of the country. His resolutions request the President to 
rescind this order. Senator Sargent wishes the doctrine announced that 
the ninety thousand officials in the executive branch of the civil service 
shall participate ''in meetings, caucuses, conventions, and committees 
of a political character/' This resoluticui of Senator Sargent and the 
speech of Senator Howe present very fairly the issue between the Senate 
and the Rq>ublican party. Sargent and Howe think that Senators should 
appoint the officeholders and that the officeholders should manage the 
politics of the country. This would be in my judgment a very unfortu- 
nate issue for the piurty to adopt. The doctrine of the party in 1870 
before the election was that officeholder^ should be appointed by the 
President and confirmed by the Senate; and that their whole services 
belonged to the Government. The S^iators' doctrine reverses this. 
They say we will appoint the officers, and our officers shaU rule the 
party, and our party shall rule the country. With this senatorial daim 
the members of the House of Representatives have very little personal 
interest. If the patronage of the Government is to be controlled by 
Congress, that branch of Congress will absorb it which has the power 
of confirmation. The Senate will leave to the House only what it does 
not want. 

This question of senatorial patronage is the salient point in the im- 
provement of the dvil service. It is the interest of the country that its 
business shall be well done and that the area of patronage shidl be lim- 
ited. But if the officehdders are to look after party politics, to make 
nominations, and to win party victories, they will be appointed not 
for fitness to discharge the legitimate duties of their offices, but for 
skill in wire-pulling. No Senator would diminish their number. If 
ninety thousand are useful, a hundred thousand will be still more 
useful. The Howe and Sargent system is that Senators shall make the 
officeholders, and that the officehdders shall make the Senators. How 
many victories can the Republican party gain on such a platform? 
The watchword of the people against the officehdders would soon 
be raised, and the party on the wrong side of the question would go 
under. 

I would say the same about the order as to officehdders. It did at the 
first elections after its issue disorganize the party. The accustomed man- 
agers were many of them in office. For the most part the officeholders 
obeyed the order. This created disturbance. But the committees have 
been reorganized. Vdunteers have been found to take the places of the 
regular machine men. The new blood is vigorous. The late dections 
show it. New Hampshire and Rhode Island Republicans fought suc- 
cessful battles with new men. The people have always had a certain 
feding against the dictation of officeholders. ''They ought to mind their 
own business" has often been heard, and still oftener has been thought. 
J^erson and the earlier statesmen opposed it. Clay and Wd>ster and 
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other Whig leaden were against it. Howe and Sargent do not represent 
the best sentiment of the party on this subject. I have from Milwaukee 
a protest against Senator Howe's speech. It is signed by the best Rq>ub- 
licans in the principal city of his State. I do not hear of any popular 
endorsement in his own State of his doctrines. It is said that nine tenths 
of the Rq>ublicans of Mflwaukee are qpposed to them. 

I do not defend mistakes in methods. I do not insist on my own par- 
ticular plans. If better plans are proposed, I shall be ready to support 
them. But the important ends must not be abandoned. Officeholders 
must attend to the public business, and not become organized political 
machines. The appointing power may be regulated by law, to the end 
that honesty, efficiency, and economy may be promoted, but it must not 
be transferred to the Senate. It must be left where the Constitution 
placed it. Officeh<^ders who participate actively in politics do not 
strengthen a party of principle. People resent their interference. It is 
fdt that officeholders are the servants of the public, and ou^t not to 
assume to be masters. 

It is said that this doctrine degrades the officer. Are our present offi- 
cers degraded? Do you not honor the officer who faithfully attends to 
his duty? Do the officers fed humiliated? I do not hear of resignations 
on this account. 

Meanwhile, further investigation was made by the Treasury 
Department of the methods pursued by the New York Custom- 
House in the conduct of the Government's business,^ which 
only served to confirm the findings of the Jay commission, 
though many of the reconunendations of that conmiission had 
reluctantly been put in effect by Mr. Arthur.* As Mr. Sherman 
later informed the Senate: '' A very brief experience proved that 
any h<^>e of carrying out any systematic reforms or changes in 
the mode of conducting the business would be abortive while the 
collector held his position. The same system, the same persons, 

* Among the abuses prevafling in the New York Ciutom-House were ezoetsive 
damage allowancet and undervaluation of imports. These led to great complaints 
from merchants of other cities, who found it impossible to impwt goods directly 
and conq>ete with New York importers. William Henry Smith, collector at 
Chicago, was largely instrumental in directing attention to these abuses and 
getting them corrected. 

' "The President was strongly of the opinion, upon the rq>orts of the Jay 
commission, that the public interests demanded a diange in the leading offices 
in the New York Custom-House. I preferred to try to execute the reforms pro- 
posed with Mr. Arthur in office, rather than a stranger. The President acqui- 
esced in this view, but gradually it became evident that neither Mr. Arthur nor 
Mr. Comdl was in qrmpathy with the recommendations of the commission, 
and could and did obstruct theb fair execution.'* (John Sherman, January 15, 
1879, to the Senate.) 
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the same influences prevafled as before.*^ ^ Consequently, soon 
after the adjoumment of Congress the President, in midsum- 
mer, 1878, exercised his right to suspend the discredited officers, 
putting E. A. Merritt in Mr. Arthur's place * and S. W. Burt in 
Mr. Cornell's place. Both appointments were in the nature of 
promotions, Mr. Merritt having, as Surveyor of the Port, in- 
troduced many reforms since his appointment in the December 
preceding, and Mr. Burt having, as Mr. Cornell's deputy, been 
performing practically all the duties of the office. Charles K. 
Graham was appointed to succeed General Merritt as Surveyor 
of the Port. The action of the President was applauded by all 
intelligent friends of reform. The partisans of Conkling, on the 
other hand, broke into a very frenzy of denunciation and abuse.' 
The new officers proceeded at once to introduce more business- 
like methods, and the improvement in the service was already 
noteworthy by the time Congress reassembled in December. 
The President at once sent his nominations to the Senate. Mr. 
Conkling and the spoilsmongers again sou^t to defeat the Pres- 
ident. In his diary, December 16, Mr. Hayes writes: — 

The political event of the last week is the opposition of Conkling to 
the New York appointments. This is a test case. The Senators gener- 
ally 'prtjer to confirm Merritt and Graham. But many, perhaps a ma- 
jority, will not <^pose Conkling on the question. Senatorial courtesy, 
the senatorial prerogative, and the fear of Conkling's vengeance in 
future control them. He is, like Butler, more powerful because he is 
vindictive and not restrained by conscience. The most noticeable 
weakness of Congressmen is their timidity. Th^ fear the use to be 
made of their "record." They are afraid of making enemies. They do 
not vote according to their convictions from fear of consequences. 

Conkling and his confederates were able to delay action for 
two months, during which time discussion of the whole episode 
became a burden to the public mind. Finally, January 81, the 
President sent to the Senate a special message, transmitting a 
letter of Secretary Sherman whidi clearly set forth the reasons 
for the suspension of Messrs. Arthur and Cornell. The message, 

» JWrf. 

' Theodore Roosevelt had died meanwhile, or he mi^t have been reappointed. 

' "The supporters of Senator Conkling burst into furious denunciation ol 
the act as a gross insult to the Senate, and a treachery, a defiance, a stab in the 
back, a foul blow, an outrage, a persecution, and every other kind of infamous 
proceeding toward the Senator.*' (Harper's Weekly, August 18, 1878.) 
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which forcibly presented the President's views, was as fol- 
lows: — 
To THB Senatb of thb Unitbd States: — 

I transmit herewith a letter of the Secretary of the Treasury* in rela- 
tion to the suspension of the late Cdlector and Naval Officer of the Port 
of New York, with accompanying documents. 

In addition thereto I respectfully submit the following observations: 

The custom-house in New York collects more than two thirds of all 
the customs revenues of the Government. Its administration is a matter, 
not of local interest merely, but b of great importance to the people of 
the whole country For a long period of time it has been used to manage 
and control p<^tical affairs, llie officers suspended by me are, and for 
several years have been, engaged in the active personal management of 
the party politics of the city and State of New York. The duties of the 
offices held by them have been regarded as of subordinate importance 
to their partisan work. Their offices have been conducted as part of the 
political machineiy under their control. They have made the custom- 
house a centre of partisan political management. 

The custom-house should be a business office. It should be conducted 
oa business principles. General James, the postmaster of New York 
City, writing on the subject, says: ""The post-office is a business institu- 
tion, and should be run as such. It is my deliberate judgment that I and 
my subordinates can do more for the party of our choice by giving the 
people of this city a good and efficient postal service than by controlling 
primaries or dictating nominations." The New York Custom-House 
should be placed on the same footing with the New York Post-Office. 
But under the suspended officers the custom-house would be one of the 
principal political agencies in the State of New York. To change this, 
they profess to believe, woidd be, in the language of Mr. Cornell, in his 
response, "to surrender their personal and political rights." 

Convinced that the pec^le of New York, and of the country gener- 
ally, wish the New York Custom-House to be administered solely with a 
view to the public interest, it is my purpose to do all in my power to 
introduce into this great office the reforms which the country desires. 

With my information of the facts in the case, and with a deep a&iae 
of the responsible obligation imposed upon me by the Constitution, to 
''take care that the laws be faithfully executed," I regard it as my plain 
duty to suspend the officers in question, and to make the nominations 
now before the Senate, in order that this important office may be hon- 
estly and efficiently administered. 

R. B. Hatbs. 

ExscxTTiYS Mansion, January SI, 1879. 

Two days later (February i) the President wrote of this 
controversy in his diary: — 

The contest in the Senate on the con£rmation of my New York 
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nominations for the customs offices is dose and as yet midedded. It 
confinned against the votes and efforts of both of the New York Senators* 
the decision will be of great value. It will go far to settle — 

1. The right of Senators to dictate appointments. 

2. It will dedde in favor of keeping the offices out of politics. 

In that case I will lay down the law to my New York officers accord- 
ing to the doctrines of the strictest sect of dvil service refcHrmers. Two 
or three officers holding confidential relations with the chief officers may 
be left to their personal preference* but the great mass of appointments 
must be impersonal, and on princq>les that will stand the test. I shall 
say to General Merritt: Disregard all influence, all solicitation, all pres- 
sure — even if it come from me, or his immediate chief, the Secretary of 
the Treasuiy. In this way the question can be fairly tested, and the 
value of the dvil service rules have an impartial trial in this, the most 
important office in the country. 

I put the issue on solid grounds in a short message which I sent to the 
Senate on Friday, 8 1st. In the preliminary skirmishing we have had 
slightly the advantage, and we seem to be gaining. Judge Matthews 
leads on our dde. Postponement has seemed to be our policy. Matthews 
beat Conkling 28 to 26 last Monday on postponement, and S5 to 26 
last Friday on the same question. The decisive vote will be taken 
to-morrow, Monday. 

February S, after a prolonged debate, the "courtesy of the 
Senate" was invoked in vain, a majority of the Senators be- 
came reasonable^ and the nominations were confirmed.^ In all 
this controversy the personal integrity and honesty of Messrs. 
Arthur and Cornell were never questioned. Bui they were alike 
the victims and the exponents of an evil system whose wicked- 
ness and perversion they not only would not see» but even 
actually defended as proper and righteous. There could be no 
hope of real reform imder the direction of men who honestly 
believed that the old system was founded on correct prindples* 
and who regarded the efforts to free it from politics and to make 
it solely an efficient instrument of public service as fantastic, 
visionary, and mischievous. 

The President immediately wrote the following letter to 
General Merritt: — 

* ''We are successful. Hie New York nominatioiis, Merritt and Burt, were 
confinned against Arthur and Cornell after five or six hours' debate by a vote 
of 83 to 24. Thirteen Republicans voted to confirm. There were two or three 
others who were of the same mind, but were controlled by promises. One or 
two would have voted with us if thdr votes had been needed." (Diaiy, Februaiy 
4,1879.) - 
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ExBcunvB Mansion, 
Washinoton, February 4» 1879. 

Deab General, — I congratulate you on your confirmation. It is a 
great gratification to your friends, very honorable to you, and will prove, 
I believe, of signal service to the country. 

My desire is that your office shall be conducted on strictly business 
prmciples, and according to the rules which were adopted, on the rec- 
ommendation of the Civil Service Commission, by the Administration 
of General Grant. In making appointments and removals of subordi^ 
nates, you should be perfectly independent of mere influence. Neither 
my recommendation nor that of the Secretary of the Treasury, nor the 
recommendation of any member of Congress, or other influential person, 
should be specially regarded. Let i^pointments and removals be made 
on business principles, and by fixed rules. There must be, I assume, a 
few places the duties of which are confidential, and which would be filled 
by those whom you personally know to be trustworthy; but restrict the 
area of patronage to the narrowest possible limits. Let no man be put 
out merely because he is a friend of the late collector, and no man be 
put in merely because he is our friend. I am glad you approve of the 
message sent to the Senate. I wish you to see that all that is expressed 
in it, and all that is implied in it, is faithfully carried out. 

With the assurance of my entire confidence, I remain, nncerely, 

R. B. Hayes. 

General E. A. Msrbitt, 

Collector of Customs, New York. 

Briefer letters to similar effect were sent to Messrs. Burt and 
Graham,^ and the three officers worked in harmony to carry 
out the wishes of the President.* For the remainder of his 

* The letter to Mr. Burt was as follows: — 

6th February, 1879. 

Mt dbab Snt, — I beg you to reodve my sincere congratulations on your 
oonfimiation. My desire is that the result may prove advantageous to the coun- 
try. I have written General Merritt that I wish the office conducted on business 
principles, and under sound civil service rules. You were on the commission 
under General Grant. I therefore request you to have a conference with General 
Merritt and General Graham and agree upon a body of rules for the government 
of your offices, based on the rules reported by the conunission, with such alteiar 
tions as you deem advisable. — Sincerely, 

R. B. Hatxb. 

To Hon. Silas W. Bubt. 

FcMT the " Regulations Governing Appointments in the Customs Service and 
Subtreasury in the City of New York," which were formulated at this time 
and approved by President Hayes March 0, 1879, see Richaixlson, Me9$age$ 
and Papers qf the PrBiidents, vol. vn, p. 550, et teq. 

* *'It has been a very popular fashion to sneer at the 'reforms' of this Ad- 
ministration. Let us see. Is it nothing that the Executive absolutely dedines 
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Administration the New York Custom-House was freer from 
politics, was more nearly and strictly conducted on business 
principles, than ever before or much of the time since.^ 

Thomas L. James, postmaster of New York, whose pregnant 
words ' Mr. Hayes had quoted in his message of January 31, 
had for some time been observing practical reform principles 

OQDgreanoiial dictatkm in appdbtments, and that manhen of Congreas under- 
stand it? Is it nothing that the monstrous party extortion called 'vi^untaiy 
contributions ' for Sections has been practically abolished, so far as the Adminis- 
tration is concerned? Is it nothing that in the two great public offices in New 
York — the custom-house and the post-office — appointments and promotions 
are uniformly made upon ascertained merit, and not by personal or political 
favor? These things have been done, and it is no answer to say that other things 
have not been done. Hiey are done, not, indeed, by a law cd Congress, but by 
executive choice, and th^ are immense gains to the cause of better politics, 
because they demonstrate clearly the perfect practicability of a sound system.'* 
(George William Curtis, Harper^s Weekly, May 81, 1879.) 

^ General Merritt in his final report (July 20, 1881) of his service as collector 
was able to say: — 

'*It has also been our purpose to devate the standard of the service as much 
as possible by considerate and reformatory discipline. I feel justified in stating 
that there has been a decided improvement in that regard. Fewer complaints 
have been made against officers, and the busmess community has in various 
ways expressed its appreciation of the improved morale of the force. . . . 

'"The civil service policy of President Hayes, which was embodied in the rules 
promulgated by him to govern the appointments in the custom-house, has in a 
large measure served the purpose intended. I am of the opinion that, applying 
the simple test of effidenpy and character as compared with appointments here- 
tofore made, it may be dedared a complete success. While it is possible for the 
nominating officer, if unembarrassed by political considerations, to select com- 
petent and trustworthy men, yet with the desire to do so, he would still often be 
<^>en to the charge of favoritism, and it is practically impossible to become suffi- 
ciently acquainted with applicants at the outset to determine as to the wisdom 
of their appointment. 

^The present rules have at least one merit, that the tests, whether the best 
that can be devised or not, are fair and absolutely impartial. Rules, however, to 
have the fullest measure of req>ect, should apply to aU branches of the civil serv- 
ice under similar conditions. Permanency of tenure is an important considera- 
tion if the employee is of proved competency and trustworthiness." 

Hie New York Tribune (July 80, 1881), commenting on this report, declared: 
** No other collector has ever made so satisfactory a showing. . . . Judge Robert- 
son wUl assume control of a force well disciplined and equqyped for duty, and 
a force enlightened by an experimental knowledge of the fact that the business 
of the Govonment can be transacted successfully upon the same principles 
which are recognised as the foundations of success in the ordinary business of 
human life.'* 

' These words were taken from a letter, written by Mr. James, during the 
preceding political canqwign, to George William Curtis, which Mr. Curtis sent 
to the President. 
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in the conduct of his office. These principles were now embodied 
in a code of rules, governing appointments, promotions, and dis- 
missals, which was approved by the President and ordered to be 
enforced. A copy of this code was sent to the heads of other 
large offices in the dvil service, to be adopted by them with such 
modification as might seem advisable in the different branches 
of the service. 

It had been Mr. Hayes's puipose, as intimated in his first 
annual message, to prepare a special message on the improve- 
ment of the civil service. Frequent references are made to the 
subject in his diary and data were assembled. But for some 
reason the project was given up. In his second annual message, 
indeed, no reference was made to the subject, for the reason, 
possibly, that it was felt to be quite useless at that time to reiter- 
ate views that were perfectly well known; or it may even have 
been thou^^t that a recurrence to the subject at that particular 
juncture might serve further to arouse the antipathy of the 
Senators to whom the New York appointments were presently 
to be submitted. Increased experience in dealing with the prob- 
lem in its many ramifications made the difficulty of its perma- 
nent solution constantly clearer to the President's mind. A few 
days after the letter to General Merritt (February 14), the diary 
has the following: — 

There can be no complete and permanent reform of the civil service 
until public opinion emancipates Congressmen from all control and 
influence over government patronage. Legislation is required to estab- 
lish the reform. No proper legislation is to be expected as l<mg as mem- 
bers of Congress are engaged in procuring offices for their constituents. 
It is not for me to lay down rules for the personal conduct of members of 
C<»igress on this subject. I shall certainly give due wei^t to informa- 
tion received from Congressmen, whether it is volunteered or given on 
my request. The end the public are interested in is the independence of 
Congressmen of all responsibility for appointments, and this depends 
largely on the people themsdves. Let government appointments be 
wholly separated from congressional influence and control except as 
provided in the Constitution and all needed reforms of the service will 
speedily and surdy follow. Impressed with the vital importance of good 
administmtion in all departments of Government, I must do the best I 
can, unaided by public opinion, and opposed in and out of Congress by a 
large part of the most powerfid men in my party. I have written a letter 
to Goieral Merritt which taken with my message embodies the leading 



Digiti 



zed by Google 



08 BUTHEBFOBD BIBCHARD HAYES 

principles on which I desire the cheers i^q[>ointed by me to administer 
their offices. I will have them printed together, and send them to im- 
portant officers, as occasion seems to demand. 

In his third annual message, December 1, 1879, Mr. Hayes 
devoted much space to an earnest discussion of the evils of the 
spoils system and to a sunmiary of the results achieved, under 
difficulties, by the application of reform principles to the con- 
duct of the public service in many of the principal offices. And 
he made an eloquent plea for further legislation to support the 
reform work and to make it permanent. The portion of his 
message given to this topic was as follows: — 

In a former message I invited the attenti<m of Congress to the subject 
of the reformation of the civil service of the Grovemment, and expre^ed 
the intention of transmitting to Congress, as early as practicable, a 
report up<m this subject by fhe chairman of the Civil Service Commis- 
sion. 

In view of the facts that, during a considerable period, the Govern- 
ment of Great Britain has been dealing with administrative problems 
and abuses, in various particulars analogous to those presented in this 
country, and that in recent years the measures adopted were und^stood 
to have been effective and in every respect highly satisfactory, I thought 
it desirable to have fuller information upon the subject, and accordingly 
requested the chairman of the Civil Service Commissicm to make a 
thorough investigation for this purpose. The result has been an dabo- 
rate and comprehensive r^xxrt. 

The rQ)ort sets forth the history of the partisan spoils system in Great 
Britain, and of the rise and fall of the parliamentary patnmage, and of 
official interference with the freedom of elections. It shows that after 
long triab of various kinds of examinations, those which are competitive 
and open on equal terms to all, and which are carried on under the 
superintendence of a sin^e commission, have, with great advantage, 
been established as conditions of admission to almost every official 
place in the subordinate administration of that country and of British 
India. The completion of the rQ)ort, owing to the extent of the labor 
involved in its preparation, and the omission of Congress to make any 
provision either for the compensation or the expenses of the Ccmunis- 
sion, has been postponed until the present time. It is herewith trans- 
mitted to Congress. 

While the reform measures of another Government are of no authority 
for us, they are entitled to influence, to the extaat to which their intrin- 
sic wisdcnn and their adaptaticm to our instituti<ms and social life may 
commend them to our consideration. 

The views I have heretdPore expressed concerning the defects and 
abuses in our dvil administration remain unchanged, exc^t in so far 
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as an enlarged experience has deepened my sense of the duty both of 
officers and of the people themselves to co(4>erate for their removal. 
The grave evils and perils of a partisan spoils system of i^pointment to 
office and of office tenure are now generally recognized. In the resolu- 
tions of the great parties, in the rQ)orts of Departments, in the debates 
and proceedings of Congress, in the messages of Executives, the gravity 
of these evils has been p<Mnted out and the need of their reform has been 
admitted. 

To command the necessary support, every measure of reform must be 
based on common right and justice, and must be compatible with the 
healthy existence of great parties, which are inevitable and essential in a 
free state. 

yfhesk the people have approved a policy at a national election, confi- 
dence on the part of the ofiBcers they have sdected, and of the advisers 
who, in accordance with our p<^tical institutions, should be consulted* 
in the policy which it is their duty to carry into effect, is indispensable. 
It is eminently proper that they should explain it before the people, as 
wdl as illustrate its spirit in the performance of their official duties. 

Very different considerations apply to the greater number of those 
who fill the subordinate places in the civil service. Their responsibility 
is to their superiors in c^cial position. It is their duty to ob^ the legal 
faistructions of those upon whom that auth<mty is devdved, and their 
best public service consists in the discharge of their functions irrespec- 
tive of partisan politics. Their duties are the same, whatever party is in 
power and whatever pdicy prevails. As a consequence, it follows that 
their tenure of ot&ce ^ould not depend on the prevalence of any policy 
or the supremacy of any party, but should be determined by their capac- 
ity to serve the people most usefully, quite irrespective of partisan inter- 
ests. The same considerations that should govern the tenure shoidd also 
prevail in the appointment, discipline, and removal of these subordjr 
nates. The authority of appointment and removal is not a perquisite 
which may be used to aid a friend or reward a partisan, but is a trust to 
be exercised in the public interest, under all the sanctions which attend 
the obligati<Hi to apply the public funds only for public purposes. 

Every citizen has an equal right to the honor and profit of entering 
the public service of his country. The only just ground of discrimination 
is the measure of character and capacity he has to make that service 
most useful to the people. Except in cases where, upon just and recog- 
nized principles, — as upon the theory of pensions, — offices, and promo- 
ti<nis are bestowed as rewards for past services, their bestowal upon any 
thecny which disregards personal merit is an act of injustice to the citi- 
zen, as wdl as a breach of that trust subject to whidi the appointing 
power is hdd. 

In the light of these principles, it becomes of great importance to 
provide just and adequate means, especially for every department and 
large administrative ctBce, where personal discrimination on the part of 
its head is not practicable, for ascertaining those qualifications to which 
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appointmenta and removals should have reference. To fail to provide 
such means is not (Mily to deny the opportunity of ascertaining the 
facts upon which the most righteous daim to c^ce depends, but, of 
necessity, to discourage all worthy a^irants by handing over appoint- 
ments and removals to mere influence and f avOTitism. If it is the right of 
the worthiest claimant to gain the i^pointment, and the interest of the 
pet^le to bestow it upon him, it would seem dear that a wise and just 
method of ascertaining personal fitness for office must be an important 
and permiment function of every just and wise government. It has long 
since become impossible, in the great offices, tor those having the duty ci 
nomination and appointment to personally examine into the individual 
qualifications of more than a small pn^XNrtion of those seeking office, 
and, with the enlargement of the dvil service, that proportion must 
continue to become less. 

In the earlier years of the Government, the subordinate offices were so 
few in number that it was quite easy for those making appointments and 
promotions to personally asc^tain the merits of candidates. Party 
managers and methods had not then become powerful agendes of coer- 
don, hostile to the free and just exercise of the appointing power. 

A large and responsible part of the duty of restoring the dvil service 
to the desired purity and effidency rests upon the President, and it is 
my purpose to do what is within my power to advance such prudent 
and gradual measures of reform as will most surdy and rapidly bring 
about that radical change of system essential to make our administrative 
methods satisfactory to a free and intelligent people. By a proper ex- 
ercise of authority, it is in the power of the Executive to do much to 
promote such a reform. But it cannot be too dearly understood that 
nothing adequate can be accomplished without cooperation cm the part 
of Congress and considerate and intdligent support am<mg the people. 
Reforms which challenge the generally accepted theories of parties and 
demand changes in the methods of departments are not the work of a 
day. Their permanent foundations must be laid in sound princii^es and 
in an experience which demonstrates their wisdom and expoBm the enora 
of their adversaries. Every worthy officer desires to make his c^dal 
action a gain and an honor to his country, but the people themsdves, 
far more than their officers in public station, are interested in a pure, 
economical, and vigorous administration. 

By laws enacted in 1858 and 1855, and now in substance incorporated 
in the Revised Statutes, the practice of arbitrary appointments to the 
several subordinate grades in the great Departments was condemned, 
and examinations, as to capadty, to be conducted by departmental 
boards of examiners, were provided for and made conditions of admis- 
sion to the public service. These statutes are a decision by Congress 
that examinations of some sort, as to attainments and ci^>acity, are 
essential to the well-being of the public service. The important ques- 
tions since the enactment of these laws have been as to the character of 
these examinations, and whether official favor and partisan influence, or 
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common right and merit, were to control the access to the ezaminationB. 
In practice, these examinations have not always been qpen to worthy 
pers<MiB generally who might wish to be examined. Official favoritism 
and partisan influence, as a rule, appear to have designated those who 
alone were permitted to go before the examining boards, subjecting even 
the examiners to a pressure from the friends of the candidates very diffi- 
cult to resist. As a consequence, the standard of admission fell below 
that which the public interest demanded. It was also ahnost inevitable 
that a system which provided for various separate boards of examiners, 
with no common supervision or uniform method of procedure, should 
result in confusion, inconsistency, and inadequate tests of capacity 
highly detrimental to the public interests. A further and more radical 
change was obvioudy required. 

In the annual message of December, 1870, my predecessor declared 
that — ''There is no duty which so much embarrasses the Executive 
and heads of Departments as that of appointments ; nor is there any 
such arduous and thankless labor imposed on Senators and Represent- 
atives as that of finding places for constituents. The present system 
does not secure the best men, and often not even fit men for the public 
places. The elevation and purificati<m of the civil service of the Gov- 
ernment will be hailed with approval by the whole people of the United 
States." Congress accordingly passed the act, improved March 8, 1871, 
''to regulate the civil service of the United States and promote the 
efliciency thereof," giving the necessary authority to the Executive to 
inaugurate a dvil service reform. 

Acting under this statute, which was interpreted as intended to secure 
a system of just and effectual examinations under uniform supervision, 
a number of eminently competent persons were sdected for the purpose, 
who entered with zeal upon the discharge of their duties, prepared , with 
an intdligent appreciation of the requirements of the service, the regula- 
tions contemplated, and took charge of the examinations, and who, in 
their capacity as a board, have been known as the " Civil Service Com- 
mission." Congress for two years impropriated the money needed for 
the compensation and for the expense ol carrying on the work of the 
commission. 

It appears from the report of the c(Hnmission, submitted to the Presi- 
dent in April, 1874, that examinations had been held in various sections 
of the country, and that an impropriation of about twenty-five thousand 
dollars woidd be required to meet the annual expenses, including salaries, 
invdved in discharging the duties of the commission. The report was 
transmitted to Congress by special message of April 18, 1874, with the 
following favorable conoment upon the labors of the conmiission: "If 
sustained by Congress, I have no doubt the rules can, after the experi- 
ence gained, be so improved and enforced as to still more materially 
benefit the public service and r^eve the Executive, members of Con- 
gress, and the heads of Departments, from influences prejudicial to 
good administration. The rules, as th^ have hitherto been enforced. 
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have resulted beneficially* as is shown by the c^inions of the members 
of the Cabinet and their subordinates in the Departments, and in that 
c^inion I concur." And in the annual message of December ci the same 
year similar views are expressed, and an appropriation tor continuing 
the work ci the cammiHsion again advised. 

The apprq[>riation was not made, and, as a consequence, the active 
work of the c(Hnmission was suspended, leaving the commission itsdf 
still in existence, ^thout the means, therefore, of causing qualifica- 
tions to be tested in any systematic manner, or of securing for the 
public service the advantages of competiticm upon any extmsive plan, I 
reccmunended in my annual message of December, 1877, the making 
of an i^prq[>riation for the resiunption of the work of the commission. 

In the meantime, however, competitive examinations under many 
embarrassments have been conducted within limited spheres in the 
executive Departments in Washington, and in a number of the custom- 
houses and post-offices of the principal cities of the country, with a view 
to further test their effects, and, in every instance, they have been found 
to be as salutary as th^ are stated to have been under the Administra- 
tion of my predecessor. I think the eccmomy, purity, and efficiency of 
the public service would be greatly promoted by their systematic intro- 
duction, wherever practicable, throu^out the entire civil service of the 
Government, together with ample provision tor their goieral supervi- 
sion, in order to secure consistency and uniform justice. 

Reports fr<Hn the Secretary of the Interior, from the Postmaster- 
Genmd, from the Postmaster in the city of New York, where such ex- 
aminations have been some time on tnid, and also from the Cdlector 
of the Port, the Naval Officer, and the Surveyed in that city, and from 
the postmasters and collectors in several of the other large cities, show 
that the competitive system, where applied, has, in various ways, con- 
tributed to improve the public service. 

The reports show that the results have been salutary in a marked 
degree, and that the general application of similar rules cannot fail to 
be of decided benefit to the service. 

The rep<Mrts of the government officers in the city of New York» 
especially, bear decided testimcmy to the utility of open competitive ex- 
aminations in their respective offices, showing that — " These examina- 
tions, and the excdlent qualifications of those admitted to the s^vice 
throu^ them, have had a marked incidental effect upon the persons 
previously in the service, and particulariy up<xi those aspiring to promo- 
tion. There has been on the part of these latter an increased interest 
in the work, and a desire to extend acquaintance with it beyond the par- 
ticular desk occupied, and thus the morale of the entire force has been 
raised. . . . The examinations have been attended by many citizens 
who have had an opp<»tunity to thoroughly investigate the scope and 
character of the tests and the method of determining the results, and 
those visitors have, without exception, approved the methods employed, 
and several of them have publidy attested their favcuable opini<m.'' 
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Upon fluch oonsideratioiif , I deem it my duty to renew the recommen- 
dation contained in my annual message of December, 1877, requesting 
Congress to make the necessary appropriation for the resumption of the 
work of the Civil Service Commission. Economy will be promoted by 
authorizing a moderate compensation to persons in the public service 
who may perform extra labor upon at under the conmussion, as the 
Executive may direct. 

I am ccm vinced that if a j ust and adequate test of merit is enforced f ot 
admission to the public service and in making promotions, such abuses 
as removals without good cause, and partisan and official interference 
with the proper exercise of the appointing power, will in large measure 
disappear. 

There are other administrative abuses to which the attention of Con- 
gress should be asked in this coimection. Mere partisan appointments* 
and the constant peril of removal without cause, veiy naturally lead to 
an absorbing and mischievous p<^tical activity on the part of those thus 
appointed, which not only interferes with the due discharge of official 
duty, but is inc<mipatible with the freedom of elections. Not without 
warrant, in the views of several of my predecessors in the Presidential 
office, and directly within the law of 1871, already dted, I endeavored 
by regulation, made on the 22d day of June, 1877, to put some reason- 
able limits to such abuses. It may not be easy, and it may never perhaps 
be necessary, to define with precision the proper limit of p<^tical action 
<m the part of federal officers. But while their right to hold and fredy 
express their o|>inions cannot be questioned, it is very plain that they 
should neither be allowed to devote to other subjects the time needed 
for the proper discharge of their official duties, nor to use the authority 
of their office to enforce their own opinions, or to coerce the political 
action of those who hxAd different c^inions. 

Reasons of justice and public pdicy, quite analogous to those which 
forbid the use of official power for the oppression of the private citizen, 
impose upon the Government the duty of protecting its officers and 
agents from arbitrary exactions. In whatever aspect considered, the 
practice of making levies for party purposes upon the salaries of officers 
is highly demoralizing to the public service and discreditable to the 
country. Thou^ an officer should be as free as any other citizen to give 
his own money in aid of his opinions or his party, he should also be as 
free as any other citizen to refuse to make such gifts. If salaries are but 
a fair compensation for the time and labor of the officer, it is gross injus- 
tice to levy a tax upon them. If they are made excessive in order that 
they may bear the tax, the excess is an indirect robbery of the public 
funds. 

I recommend, therefore, such a revision and extension of present 
statutes as shall secure to those in every grade of official life or public 
employment the protecticm with which a great and enlightened nation 
should guard those who are faithful in its service. 



Digiti 



zed by Google 



104 RUTHEBFOBD BIRCHARD HAYES 

It is hardly necessaiy to recall that Congress was still out of 
sympathy with the movement for reform and refused to take 
any action. For the time being popular interest in the cause 
appeared to be so little excited that in 1880 the platform 
committee of the Bq>ublican National Convention ignored the 
subject and its failure was remedied only after debate by the 
body of the convention; while the Democratic National Conven- 
tion made no pronouncement whatever for reform. Mr. Hayes» 
however, remained true to his principles» and in his final mes- 
sage, December 6, 1880, he made one more resolute attempt to 
stir Congress to action. Speaking out of the fulness of experi- 
ence, he said: — 

In my former annual messages I have asked the attention of Con- 
gress to the urgent necessity of a reformation of the civil service system 
of the Government. Bdy* views conceming the dangers of patronage, 
or appointments for personal at partisan considerations, have been 
strengthened by my observation and experience in the executive office, 
and I believe these dangers threaten the stability of the Govmunent. 
Abuses so serious in their nature cannot be permimently tolerated. They 
toid to become more alarming with the enlargement of administrative 
service, as the growth of the country in population increases the number 
of officers and placemen employed. 

The reasons are imperative for the adoption of fixed rules for the 
regulation of i^p<Mntments, promotions, and removals, establishing a 
uniform method, having exclusively in view, in every instance, the at- 
tainment of the best qualifications for the position in questi<m. Such a 
method alone is consistent with the equal rights of all citizens, and the 
most economical and efficient administration of the public business. 

' Competitive examinations, in aid of impartial appointments and 
promotions, have been conducted for some years past in several of the 
executive Departments, and by my direction tids system has been 
adopted in the custom-houses and post-offices of the larger cities of the 
country. In the city of New York over two thousand positions in the 
dvil service have been subject, in their appointments and tenure of 
place, to the (^>eration of published rules for this purpose, during the 
past two years. The results of these practical trials have been very sat- 
isfactory, and have confirmed my opinion in favor of this system of 
selection. All are subjected to the same tests, and the result is free from 
prejudice by personal favor or partisan influence. It secures for the posi- 
tion applied for the best qualifications attainable among the competing 
applicants. It is an effectual protection from the pressure of importu- 
nity which, under any other course pursued, largdy exacts the time and 
attention of appointing officers, to their great detriment in the discharge 
of other official duties, preventing the abuse of the service for the mere 
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fnrtheranoe of private or party purposes* and leaving the employee of 
the Government, freed from the obligations imposed by patronage, to 
depend solely upcm merit for retention and advancement, and with this 
constant inc^itive to exertion and improvement. 

These invaluable results have been attained in a high degree in the 
offices where the rules for appointment by conq>etitive examinaticm 
have been applied. 

A method which has so approved itsdf by experimental tests, at 
points where mich tests may be fairly considered conclusive, shoidd be 
extended to all subordinate positions under the Government. I believe 
that a strong and growing public sentiment demands immediate meas- 
ures for securing and enforcing the highest possible efficiency in the dvil 
flovice and its protection from recognized abuses, and that the experi- 
ence referred to has demonstrated the feasibility of such measures. 

The examinations in the custom-houses and post-offices have be^i 
hdd under many embarrassments and without provision for ccmpensa- 
tion for the extra lab<»r performed by the officers who have conducted 
them, and whose commendable interest in the improvement of the pub- 
lic service has induced this devotion of time and labor without pecuniary 
reward. A continuance of these labors gratuitously ought not to be 
expected, and without an appn^riation by Congress for compensation, 
it is not practicable to extend the system of examinations generally 
throughout the civil service. It is also highly important that all such 
examinations should be conducted up<xi a uniform system and under 
general supervision. Section 1753 of the Revised Statutes authorises 
the President to prescribe the regulations for admission to the civil serv- 
ice of the United States, and for this purpose to employ suitable per- 
sons to conduct the requisite inquiries with reference to "the fitness of 
each candidate, in respect to age, health, character, knowledge, and 
ability, for the branch of service into which he seeks to enter"; but 
the law is practically in(^)erative for want of the requisite appropria- 
tion. 

I therefore recommend an appropriation of twenty-five thousand dol- 
lars per annum to meet the expenses of a commission, to be i^pointed 
by the President in accordance with the terms of this section, whose 
duty it shall be to devise a just, uniform, and efficient system of com- 
petitive examinations, and to supervise the implication of the same 
throughout the entire civil service of the Government. I am persuaded 
that the facilities which such a commission will afford for testing the 
fitness of those who apply for office will not only be as wdcome a relief 
to members of Congress as it will be to the President and heads of De- 
partments, but that it will also greatly tend to remove the causes of 
embarrassment which now inevitably and constantly attend the conflict- 
ing claims of patronage between the legislative and executive depart- 
ments. The most effectual check upon the pernicious competition of 
influence and official favoritism, ;in the bestowal of office, will be the 
substitution of an open competition of merit between the applicants, in 
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which every one can make hia own record with the assurance that his 
success will depend upon this alone. 

I also recommend such legislati<Mi as, ^diile leaving eveiy officer as 
free as any other citizen to express his political opinions and to use his 
means for their advancement, shall also enable him to feel as safe as 
any private citizen in refusing all demands upon his salary for pc^tical 
purposes. A law which should thus guarantee true liberty and justice 
to all who are engaged in the public service, and likewise contain strin- 
gent provisions against the use of official authority to coerce the political 
action of private citizens or of official sub<»dinates, is greatly to be 
desired. 

The most serious obstacle, however, to an improvement of the civil 
service, and especially to a reform in the method of appointment and 
removal, has been found to be the practice, under what is known as the 
spoils system, by which the appointing power has been so largely en- 
croached upon by members of Congress. The first step in the reform 
of the civil service must be a complete divorce between Congress and 
the Executive in the matter of appointments. The corrupting doctrine 
that ** to the victors belong the ^poib " is inseparable from congressional 
patronage as the established rule and practice of parties in power. It 
comes to be understood by applicants for office, and by the people gen- 
erally, that Representatives and Senators are entitled to disburse the 
patronage of their respective districts and States. It is not necessary to 
recite at length the evils residting from this invasion of the executive 
functions. The true principles of government on the subject of i^p<»nt- 
ments to office, as stated in the national conventions of the leading par- 
ties of the country, have again and again been approved by the Ameri- 
can people, and have not been called in question in any quarter. These 
authentic expressions of public <^inion upon this all-important subject 
are the statement of principles that belong to the constituticmal struc- 
ture of the Government. 

** Under the Constitution, the President and heads of Departments are 
to make nominations for office. The Senate is to advise and consent to 
appointments, and the House of Representatives is to accuse and prose- 
cute faithless officers. The best interests of the public service demand 
that these distinctions be respected; that Senators and Representatives, 
who may be judges and accusers, shoidd not dictate appointments to 
office." To this end the cooperation of the legislative department of the 
Government is required alike by the necessities of the case and by public 
opinion. Members of Congress will not be relieved from the demands 
made upon them with reference to appointments to office until, by legis- 
lative enactment, the pernicious practice is condenmed and forbidden. 

It is, therefore, reconunended that an act be passed defining the rela- 
tions of members of Congress with respect to appointments to office by 
the President; and I also recommend that the provisions of section 1767, 
and of the sections fdlowing, of the Revised Statutes, comprising the 
Tenure-of-Office Act of March 2, 1867, be repealed. 
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Bdieving that to ref onn tlie system and methods of the civil service 
in OUT country is one of the highest and most imperative duties of states- 
manship, and that it can be permanently done only by the cooperation 
ci the legislative and executive departments of the Government, I again 
commend the whole subject to your considerate attention. 

There could be no hope of legislation on so important a topic 
in the short term of Congress, even had there been any disposi- 
tion on the part of the legislators to consider the matter. And 
no such disposition existed. So the Administration came to a 
close without the slightest action having been taken by the 
legislative branch of the Government to forward and make 
permanent the efforts to introduce rational methods in the civil 
service of the country which the Executive steadily pursued. 
During all of Mr. Hayes's term the Democrats were in control 
of the House of Representatives; during the last two years also 
of the Senate. The Democrats, by their platform of 1876, were 
as much pledged to a reform of the civil service as were the 
Republicans. One mi^^t have supposed, therefore, that condi- 
tions were favorable for the adoption of a reform to which both 
parties were formally conmiitted. But the practical politicians 
in both parties were wedded to the spoils system, and would 
take no step toward its elimination except imder the whip and 
spur of constraining public opinion. This was felt two years 
later ^ when (January, 1883) the Pendleton Bill — a genuine 
civil service reform measure — was adopted.' But even now, 
after all these years, much as has been done to establish the 
merit system, the ideal condition of the civil service toward 
which Mr. Hayes aspired, has by no means been achieved. 

1 President Arthur, anything but a civfl service reformer, in his message of 
December 4, 1882, recognixed the pressure of public opinion for reform, saying: 
"There has meanwhfle [within the preceding twelve months] been an increase 
in the public interest in that subject; and the people of the country, apparently 
without distinction of party, have in various ways and upon frequent occasions 
given expression to their earnest wish for prompt and definite action. In my 
judgment such action sliould no longer be postponed." 

s Dorman B. Eaton, the eminent civil service reformer, wrote in a letter to 
Mr. Hayes, January 27, 1888 : " I hold it but due to you to say that, but for your 
courage and constancy in sustaining the merit system in the custom-house and 
post-office in New York, the reform could not have reached its present stage at 
this time. The examples of these offices, as spread before the country in your 
messages, have been schoob of political education and an answer to misrepre- 
ientations and prejudices." 
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Senators and Congressmen still control patronage in the in- 
terest of thdr machines; men are often appointed to place, not 
simply on the gromid of fitness, but rather as a reward for politi- 
cal services; officdiolders are still busy in manipulating primaries 
and controlling conventions — local, state, and even national; 
and by many and various devices ^'voluntary*' contributions 
to the party exchequers are extorted from officers and clerks. 
The wonder cannot be that Mr. Hayes did not accomplish more, 
but that he was able in the face of such adverse circumstances 
— lack of sympathy and opposition in his own party — to 
accomplish so much. 

Of course, it would be too much to say that he was uniformly 
and unvaryingly consistent in his adherence to reform principles; 
that politics played no part in his appointments; that he resisted 
always the importunities of party leaders for the appointment 
of their henchmen; that he made no mistakes in his selection 
of men for important posts. He himself frankly acknowledged 
that he had made mistakes. He did not feel, however, that the 
criticism of his action in appointing, or allowing the appoint- 
ment, to office of men interested in the disputed election con- 
troversy, either as visiting statesmen or as participants in the 
Republican party management in the disputed States, which 
was paraded in hostile journals, had substantial basis. The 
visiting statesmen who received appointments, like Sherman* 
Noyes, Harlan, Matthews, Stoughton, and Lew Wallace, were 
among the most eminent and trusted leaders of the party. That 
their part in the election dispute had anything to do with their 
selection for office is in the highest degree improbable. The men 
active in the Republican cause in the disputed States who 
received appointments were the leaders of the party in those 
States. Mr. Hayes never had any other notion than that these 
men had acted conscientiously; had done their duly under the 
law in the canvass of the votes. They certainly were not to be 
ostracized on that account and because they were denounced 
and defamed by Democratic partisans for their conduct. It is 
further to be said that the men appointed proved to be faithful 
and efficient officers.^ 

^ The Nation of March S, 18S1, m reviewing Mr. Hayes's Administratioii, 
criUdied Mr. Hayes severdy because he bad " provided the Louisiana politicians 
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MoTeover, Mr. Hayes made no preten^ons of being other 
than a party man. That is to say, he believed intensely in the 
principles of the Republican party; believed that under their 
application the country would have its best development, its 
greatest prosperity. He wished to strengthen the party, to in- 
crease its prospects of future success. The great needs of the 
country, as he conceived them, at the beginning of his Adminis- 
tration were: To restore constitutional and regular governments 
to the Southern States, and as far as practicable to put them 
in harmonious and proper relations to the whole country and to 
all classes of people; to bring back prosperity by a return to a 
sound currency; to improve the methods and system of the civil 
service. He desired to meet these needs in such a way as to make 
the Republican party stronger in the popular estimation and to 
restore it to full power in the Government. **The last was essen- 
tial ** in his view, as he wrote in briefly reviewing his Administra^ 
tion two months after he laid down the reins of government. 
"If at the end of my term,*' he proceeds, "the party which was 
on the wrong side of the Southern question, the financial ques- 
tion, and the civil service question should obtain power, all that 
might be gained by me on those questions would be lost. They 
already had Congress. With the solid South, they already had 
in the Electoral College eighteen more votes than were required 
to elect a President. In measuring my success on any or all of 
the first three points, it must be considered that success on the 

who had counted him in with gubstantial rewards toit their services"; and be- 
cause his Cabinet had not been thorou^^igoing civil service reformers. Com- 
menting on the criticism at the time, Mr. Hayes wrote: " (1) I fully bdieved at 
the time, and subsequent information has confirmed nke in the bdief , that Louis- 
iana and Florida were both legally and rightfully counted for Hayes and Wheeler, 
and that the members of the Returning Boards did thdr duty in the premises. 
If so, they surely were not disqualified by thdr action from holding office. The 
number of persons liable to this objection is grossly exaggerated. Wells and 
Anderson, (^ I/wiisiana, and others were in qffiee — no complaints of miscon- 
duct; they were simply not dismissed. (2) As to the Cabinet on dvil service 
reform. Other questions, notably the Southern and fitmiuniJ questions, had be- 
come paramount when I assumed office. To deal with those questions, the 
Cabinet was precisdy what it should have been. I appeal to results. Even if 
civil service had been the pressing and vital que8ti<m, the opposition of more 
than two thirds d Congress would have prevented its success. The corner-stone 
f<^ the reform was laid in the great offices in New Yoric in spite of a hostile Con- 
gress and hostfle party leaders.*' 
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last was substantial success on all of the others, and failure on 
the last was inevitable failure on all the others/* ^ 

Too great emphasis cannot be laid on the fact that, in all Mr: 
Hayes's efforts in behalf of civil service reform, he not only 
had no support from Congress, but had its positive and per^ 
sistent opposition. He was left to fight the battle alone, without 
assistance or encouragement from the legislative branch of the 
Grovemment, with constant misrepresentation of his aims and 
motives, with much unkind criticism from the more impatient 
friends of the reform who refused to see the difficulties in his way , 
and with endless carping and sneers and abuse from the spoils- 
men and their satellites. In spite of all this, and after all quali- 
fications for errors of judgment or failures to live up to his ideals 
are fairly appraised, it can be asserted, with utmost positiveness, 
that taken as a whole the civil service under Mr. Hayes was 
made far more efficient and conscientious in doing the work 
of the Government, was freer from favoritism, and was far less 

1 Dutry May 12» 1881. — Near the end of his life (May 15, 1891) Mr. Hayes, 
recurring to this subject* wrote: — 

"I am reminded that when I had a diance to strike strong and continuously 
in favor of civil service reform, I did not do all that the special friends of the re- 
form hoped I would do. ... In rq)ly: No doubt thoe were shortcomings. It 
must be remembered /that 'only one battle can be fou^t at a time.' Before I 
reached Washington tne situation had vastly changed from what it was when the 
nominations were made and when the letter of acceptance was written. In July, 
1876. the reform was the living issue. In Mardi, 1877, after the dose* bitter, 
disputed election, — after the Southern questicm was pushed to the front, — 
the one great need of the country was peace, harmony, reconciliation. My 
thou^ts and efforts were all required, and were all bent, to accomplish that 
end. Other questions were not neglected, but were to some extent postponed. 
Very soon the hard times, the dreadful riots of 1877, the financial conditkm be> 
came the burning question. All were anxious on that head. Tliat was the one 
battle to be gained, or ruin would follow. Few men knew its peril. 

"It is simply true that a two-thirds vote in both houses of Congress were 
ready and anxious to repeal the Resumption Act and to launch the country on 
the dangerous sea of unlimited and irredeemable paper currency. This could 
not be prevented merely by a veto. The veto would have been pushed aside by 
Congress. The only salvation was in Congress and in the committees on finance. 
Action must be prevented. It was prevenUdy and by the influence of the Adminis- 
tration with unfriendly Senators and Representatives. The history of the how 
has not been written. Very few know it. 'Hiere was nothing questionable done. 
The truth brou^t home to a few minds did it. 

"But I could not fight both battles at the same time with equal vigor and suc- 
cess. Look at the vote on overruling the veto of the silver bill, and the gravity 
of the situation on resumption and inflation can be discovered.'* 
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involved iiupolitics than it had been since the early years of our 
national life.^ The civil service never again sank or could sink 
to so low a level» in tone, in efficiency, in public repute, in perni- 
cious partisan activity as characterized it in the closing years 
of General Grant's Administration. Only by comparing condi- 
tions as Mr. Hayes left them with the conditions he found, alike 
in the government offices and in the sentiments and expecta- 
tions of the public mind, can one fairly estimate how much had 
really been accomplished both in actual achievement and in 
preparing the way for the measure of secure and permanent 
reform that has slowly been attained. 

^ No man of the period followed Mr. Hayes's efforts in behalf of reform more 
dosely or with greater sympathy than George William Cwtis, one of the earliest, 
nnceiest, and most intelligent advocates of reform; and no man was juster in 
appredating the difficulties that had to be met, or was prompter in criticising 
Mr. Hayes's lapses in applying the principles. His final judgment of Mr. Hayes's 
achievement is therefore of special significance. In Harper's Weekly, February 
M, 1881, he says: — 

"We think that Mr. Hayes has done more for a reform of the civil service 
upon sound principles than any Preddent in our history. We also think as we 
have often said, that he has done much that is flagrantly inconsistent with such 
principles, and that he made a disastrous mistake in not enforcing his executive 
Older of June, 1877. . . . But despite every failure and inconsbbency, we are far 
from supposing the President to be insincere, or from admitting tiiat what he 
has not done, or has done wron^y, has neutralised the real service that he has 
effected. That service consists in introducing in the two chief offices oi their 
kind in the country, the New York Custom-House and the New York Post- 
Office, a syttem of appointment by proved merit and without personal favor or 
influence, and in sustaining the ^stem for nearly two years against the most 
contemptuous and rancorous and insidious hostility. . . . The great service of 
President Hayes to reform is to have shown that it is perfectly practicable." 
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CHAPTER XXX 

RESUMPTION OF SPECIE PAYMENTS 

NO less important tlian the pacification of the South or the 
reform of the civil service was the problem presented to the 
Administration by the condition of the national finances. To 
the inviolable maintenance of the public faith and to the resump- 
tion of specie payments on the date fixed by the law of 1875, 
Mr. Hayes was committed alike by his conscientious beliefs and 
by his convictions of duty. In all his public utterances, however 
much other leaders of his party might be affected by popular 
financial delusions, he had persistaitly preached the sound- 
money faith, and had stood unyieldingly against any sugges- 
tion of inflation and every device that threat^ied the absolute 
fidelity of the nation in meeting its obligations to its creditors. 
It was his success in defending the soimd-money cause in the 
Ohio campaign of 1875 that attracted to him the attention of the 
country and made him the candidate in 1876. His letter of 
acceptance and his inaugural address only reiterated the views 
on finance that he had long been known to entertain — that he 
had expressed with such vigor in his letter of March 4, 1876, 
to General Garfield, when Congress was seeking to repeal or to 
weaken the Resumption Law. "'I would consent to no back- 
ward steps,*' he wrote then. "To yield or compromise is weak- 
ness and will destroy us. If a better resumption measure can be 
substituted for the present one, that may do. But keep cool. 
We can better afford to be beaten in Congress than to back 
out." ^ 

It was in this spirit that Mr. Hayes faced the financial prob- 
lem. So far as he was concerned; and so far as he could control 
the course of events, there was to be no backward step. As 
regarded resumption, Mr. Sherman was in full accord and sym- 
pathy with the President. He was the author of the Besmnp- 
tion Act, and he began at once to take measures to exercise the 

* For full letter see diapter xxm. 
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authorily it gave the Secietary of the Treasury to make it effec- 
tive. Favorable arrangements for the sale of four per cent bonds^ 
were made with a syndicate of New York and London bankers^ 
the bulk of the proceeds of which was used to retire six per cent 
bonds» but a portion of which was retained in the treasury to 
create a gold reserve against the day of resumption of specie 
payments.' These operations were carried on successfully in 
spite of the continuance of hard times which had prevailed since 
the panic of 1873. It was estimated in the public prints of the 
day, doubtless with some exaggeration, that three million men 
were idle throughout the country. 

In midsununer reduction of wages led to strikes of trainmen 
on all the great trunk lines between the seaboard and the Mis- 
sissippi Valley. In many cities, notably Pittsburg, serious riots, 
attended with bloodshed, n4>ine, and arson, occurred, and the 
President, at the request of the Governors of several States, 
promptly sent federal troops to the scenes of disorder where the 
militia had been unable to maintain the peace. Wherever the 
regulars appeared order was quickly restored, in every instance 
without shedding blood. But the strikes and the riots, symptom- 
atic as they were of wide popular unrest, made capital timid 
and for months there was no further sale of bonds. 

Continued demands for the repeal of the Resumption Act, on 
the ground that its enforcement would necessarily result in the 
contraction of the currency, and persistent agitation in favor 
of the remonetization of silver, at the old ratio,' were likewise 
alarming the conservative influences of the country. All through 
the prolonged first session of the Forty-fourth Congress, effort 
after effort had unsuccessfully been made to emasculate the 
Resumption Law and more than one attempt was made to 
remonetize silver. In its second session the disputed election 

* Under an exbtins contract made by Mr. Sherman's predecessor. Lot M. 
Morrill, with the same syndicate, $1S5,000,000 of four and one half per cent 
refunding bonds was sdd between March 1 and July 1, 1877, and an equal 
amount of six per cent bonds was retired, thus reducing the annual interest 
dbarge $2,085,000. 

' The syndicate was required to offer the bonds for thirty days for popular 
subscriptions. The offer was made July 1, and within thirty days $67,000,000 
was subscribed for in this country and $10,200,000 in Europe. 

' Now become attractive to the advocates dl cheap money because of the 
decreased value of silver. 
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absorbed practically the whole attention of Congress and the 
country, though the House early in the session passed the Bland 
Free Coinage Bill by a vote of 167 to 53. And now, in the stagna- 
tion of business and industry, the people, especially of the West 
and South, where capital was less abundant, — fallaciously 
identifying currency with capital, — were clamoring for more 
money, and were ready to resort to any expedient that promised 
reli^. The Legislature of niinois had actually passed a bill mak- 
ing silver coins a legal tender at their face value.^ The Demo- 
cratic state conventions, held in the summer of 1877, demanded 
both the repeal of the Besimiption Act and the free coinage of 
silver. The Greenback Conventions, of course, did likewise, and 
repeated all their heretical monetary doctrines. The Republican 
state conventions of the West, while sustaining the Resumption 
Law, declared in favor of the restoration of silver to its former 
status.' Even Ohio and Pennsylvania Republicans were con- 
vinced that this was the true policy. 

Journals of all parties, away from the conservative Eastern 
cities, echoed the popular clamor for silver. The wonders sure 
to be wrought by the free coinage of silver, in reviving industry 
and restoring prosperity, were painted by orator and editor in 
iridescent colors. They were quite sincere in their advocacy, 
and scorned the notion that there could be the least dishonesty 
or sharp practice in using silver at the historic ratio to pay the 
Government's coin obligations. The suggestion that the silver 
dollar was a dishonest dollar was met with the assertion that 
gold had appreciated, and that to make the gold dollar the 
standard measure of value was to rob the debtor class for the 
benefit of the creditor class, who were constantly represented as 
heartless and rapacious. Did not the Act of July 14, 1870, under 
which the refunding of the national debt was proceeding, provide 
for payment "in coin of the present standard value'*? Was not 
the silver dollar at that time the actual unit of value? Admit, 

^ This was vetoed, of course, by Governor Cullom. 

' The dedaration of the Iowa Republicans is typical: "That the silver dollar 
having been the legal unit of value from the foundation of the Federal Govern- 
ment until 187S, the law under which its coinage was suspended should be re- 
pealed at the earliest possible day, and silver made, with gold, a legal tender 
for the payment of all debts fabUi public and private." (Annmtd CydopctdiOf 
1877.) 
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indeecU that silver had depreciated now. Did that affect in the 
least the Government's absolute ri|^t to exercise the option 
afforded by its contract with its creditors to pay Ihem in either 
kind of the coins that then were legally in existence? Of course» 
this reasoning tacitly ignored the simple, undisputed fact that, 
in reality, for a generation, gold had been the sole coin standard 
of the United States, and that when the law of July, 1870, was 
passed no Congressman and no dtisen had any thought that 
coin, as used in the law, meant anything but gold. 

Thus, when Congress met in special session October 15, 1877, 
Democratic public opinion was virtually unanimous in favor 
of the repeal of the Resumption Act, and the predominant 
opinion of all parties demanded the remonetization of silver. 
Almost immediately (November 5), Mr. Bland, of Missouri, 
introduced in the House the Free Silver Bill whidi he had vainly 
sought to have adopted at the two previous sessions of Congress. 
Under suspension of the rules, which precluded any amendm^it 
or discussion, this bill, affecting every pecuniaiy relation of the 
American pec^le and threatening the public credit, was instantly 
passed by an over^elming vote. A f ortni^t later, Mr. Allison 
reported the bill in the Senate, with amendments, and it was 
placed on the calendar. At the same time the House voted to 
repeal the Resumption Act.^ 

This decided drift of opinion against sound finanrial principles 
led the President, in his first annual message, to make a plain 
and earnest presentation of his views touchmg alike the urgent 
necessity of a return to specie payments and the wrongfulness 
and impolicy of a debased silver coinage. He said: — 

Upon a most anzioas and ddibcrate examination which I have felt it 
my duty to give to the subject, I am but the mcwe confirmed in the 
opinion, which I ei^ressed in accepting the nomination for the Presi- 
dency and again upon my inauguration, that the policy of re8ampti<m 
•honld be pursued by every suitable means, and that no legislation 
would be wise that should disparage the importance or retard the attain- 
ment of that result. I have no disposition, and certainly no right, to 
question the sinceri^ or the intelligence of opposing opinions, and 
would neither conceal nor undervalue the considerable difficulties, and 
even occasional distresses, which may attend the progress of the nation 

1 Twenty-seven Republkans, mostly Western men, voted for the repeal hilL 
aad about the SUM nombsr of Easten Democrats agsinsi it 
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toward this primary condition to its general and pennanent proiperity. 
I musty however, adhere to my most earnest conviction that any waver- 
ing in purpose or unsteadiness in methods, so far from avoiding or 
reducing the inccmvenienoe inseparable from the transition from an 
irredeemable to a redeemable paper currency, would only tend to in- 
creased and prdcmged disturbance in values, and, unless retrieved, must 
end in serious disorder, dishonor, and disaster in the financial affairs of 
the Government and of the people. The mischiefs which I apprehend, 
and urgently deprecate, are confined to no dass of the peq[>le, indeed, 
but seem to me most cotainly to threaten the industrious masses, 
whether their oocupatMms are of skilled or common labor. To them, it 
aeems to me, it is of prime importance that their labor should be com- 
pensated in money which is itsdf fixed in exchangeable value by being 
irrevocably measured by the labor necessary to its production. This 
permanent quality of the money of the people is sought for, and can 
only be gained, by the resumption of specie payments. The rich, the 
q>eculative, the operating, the mmiey-dealing classes may not always 
fed the mischiefs of, or may find casual profits in, a variable currency, 
but the misfortunes of such a currency to thoae who are paid salaries or 
wages are inevitable and remediless. 

Qosely connected with this general subject of the resumption of specie 
payments is one of subordinate but still of grave importance — I mean 
the readjustment of our coinage system, by the renewal of the silver 
dollar, as an dement in our ^>ecie currency , endowed by l^pslatimi with 
the quality of legal tender to a greater or less extent. 

As there is no doubt of the power of Congress, under the Constitution, 
^to coin mon^ and regulate the value theredf," and as this power cov- 
ers the whde range of authority applicable to the metal, the rated value, 
and the legal-tender quality whidi shall be adopted for the coinage, the 
ccmsiderations which should induce or discourage a particular measure 
connected with the coinage bdong dearly to the province of legislative 
discretion and of public expediency, l^thout intruding upon this prov- 
moe of legislation in the least, I have yet thought the subject of such 
critical importance in the actual condition of our affairs as to present an 
occasion for the exercise of the duty inqxMed by the Constitution on the 
President, of recommending to the consideration of Congress ''such 
measures as he shall judge necessary and expedient.'' 

Holding the opinion, as I do, that ndther the interests of the Govern- 
ment nor of the peq[>le of the United States would be promoted by 
disparaging silver as one of the two predous metals whidi furnish the 
coinage of the world, and that legislation which looks to maintaining 
the vdume of intrinsic money to as full a measure of both metals as their 
relative oonunerdal values will permit, would be ndther unjust nor 
inexpedient, I must ask your indulgence to a brief and definite statement 
of certain essential features in any such legislative measure which I fed 
it my duty to recommend. 

1 do not propose to enter the ddmte, represented <m both sides by 
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such able disputants in Congress and before the people and in the press, 
as to the extent to which the legislation of any one nation can control 
this question, even within its own borders, against the unwritt^i laws of 
trade or the positive laws of other Governments. The wisdom of Con- 
gress, in shaping any particular law that may be presented for my ap- 
proval, may wholly supersede the necessity of my entering into these 
considerati<His, and I willin^^y avoid either vague or intricate inquir- 
ies. It is only certain plain and practical traits of such legislation that I 
desire to recommend to your attention. 

In any legislation providing for a silver coinage, regulatmg its value 
and imparting to it ihe quality of legal tender, it seems to me of great 
importance that Congress should not lose sight of its action as operating 
in a twofdd capacity and in two distinct directions. If the United States 
Government were free from a public debt, its legislative dealing with the 
questiim of silver coinage woidd be purely sovereign and governmental, 
under no restraints but those of constitutional power and the public good 
as affected by the proposed legislation. But, in the actual circumstances 
of the nation, with a vast public debt distributed very widdy among our 
own citizens, and hdd in great amounts also abroad, the nature of the 
silver-coinage measure, as affecting this relation of the Government to 
the hdders of the public debt, becomes an element, in any proposed legis- 
lation, of the highest concern. The obligation of the public faith tran- 
scends all questions of profit or public advantage otherwise. Its unques- 
ti<mable maintenance is the dictate as well of the highest expediency* 
as of the most necessary duty, and will ever be carefully guarded by 
Ccmgress and people alike. 

The public debt of the United States, to the amount of $729,000,000, 
bears interest at the rate of six per cent, and $706,000,000 at the rate 
of five per cent, and the only way in which the country can be relieved 
from the payment of these high rates of interest is by advantageously 
refunding the indd>tedness. Whether the debt is ultimatdy paid in 
gold or in silver coin is of but little moment compared with the possible 
reduction of interest one third, by refunding it at such reduced rate. If 
the United States had the unquestioned right to pay its Ixmds in silver 
coin, the little benefit from that process would be greatly overbalanced 
by the injurious effect of such payment, if made or proposed against the 
honest convictions of the public creditors. All the bonds that have been 
issued smce February 12, 187S, when gdd became the only unlimited 
legal-tender metallic currency of the country, are justly payable in 
gold coin or in coin of equal value. During the time of these issues, the 
only dollar that could be or was received by the Government in exchange 
for Ixmds was the gold dollar. To require the public creditors to take, in 
repayment, any dollar of less commercial value, would be regarded by 
them as a repudiation of the full obligation assumed. The bonds issued 
prior to 1873 were issued at a time when the gold dollar was the only 
coin in circulation or contemplated by either the Government or the 
holders of the Ixmds as the coin in which th^ were to be paid. It is far 
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better to pay these bonds in that coin than to seem to take advantage of 
the unforeseen fall in silver bullion to pay in a new issue of silver coin, thus 
made so much less valuable. The power of the United States to coin 
money and to regulate the value thereof ought never to be exercised for 
the purpose of enabling the Grovemment to pay its obligations in a coin 
of less value than that contemplated by the parties when the bonds were 
issued. Any attempt to pay the national indebtedness in a coinage of 
less commercial vidue than the money of the world would invdve a 
violation of the public faith and work irreparable injury to the public 
credit. 

It was the great merit of the Act of March, 1869, in strengthening the 
public credit* that it removed all doubt as to the purpose of the United 
States to pay their bonded debt in coin. That act was acc^ted as a 
pledge of public faith. The Government has derived great benefit from 
it in the progress thus far made in refunding the public d^t at low rates 
of interest. An adherence to the wise and just policy of an exact observ- 
ance of the public faith will enable the Government rapidly to reduce 
the burden of interest on the national debt to an amount exceeding 
$20,000,000 per annum, and effect an aggregate saving to the United 
States of moire than $800,000,000 bef<»e the bonds can be fully paid. 

In adapting the new silver coinage to the ordinary uses of currency 
in the everyday transactions of life and prescribing the quality of legal 
tender to be assigned to it, a consideration of the first importance should 
be so to adjust the ratio between the silver and the gc^d coinage, which 
now constitutes our specie currency, as to accomplish the desired end of 
maintaining the circulation of the two metallic currencies, and keeping 
up the volume of the two precious metals as our intrinsic money. It is a 
mixed question for scientific reasoning and historical experience to deter- 
mine how far, and by what methods, a practical equilibrium can be 
maintained which will keep both metals in circulation in their appropri- 
ate spheres of common use. An absdute equality of ccmmiercial value, 
free from disturbing fluctuations, is hardly attainable, and without it an 
unlimited legal tender for private transactions assigned to both metals 
would irresistibly tend to drive out of circulaticm the dearer coinage, and 
disappoint the principal object proposed by the legislation in view. I 
apprdiend,theref<»e, that the twoconditi<ms of anear approach to equal- 
it^ of commercial value between the gold and silver coinage of the same 
denomination, and of a limitation of the amounts for which the silver 
coinage is to be a legal tender, are essential to maintaining both in circu- 
lation. If these conditions can be successfully observed, the issue from 
the mint of silver ddlars would afford material assistance to the com- 
munity in the transition to redeemable paper money, and would facili- 
tate the resumption of specie payment and its permanent establishment. 
Without these conditions, I fear that only mischief and misfortune 
would flow from a coinage of silver dollars with the quality of unlimited 
legal tender, even in private transactions. 

Any expectation of temporary ease from an issue of silver coinage to 
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pass as a legal tender, at a rate materially above its commercial value, 
is, I am persuaded, a delusion. Nor can I think that there is any sub- 
stantial distinction between an original issue of silver doUars at a nomi- 
nal value materially above their commercial value, and the restoration of 
the silver dollar at a rate which once was, but has ceased to be, its com- 
mercial value. Certainly the issue of our gold coinage, reduced in weight 
materially bdow its l^al-tender value, would not be any the less a 
present debasement of the cdnage by reason of its equalling or even 
exceeding in weight a gM coinage which at some past time had been 
commercially equal to the legal-tender value assigns! to the new issue. 

In recommending that the regulation of any silver coinage which may 
be authmzed by Congress should observe these conditions of commer- 
cial value and limited l^al tender, I am governed by the feeling that 
every possible increase should be given to the volume of metallic money 
which can be kept in circulation, and thereby every possible aid afforded 
to the peq[>le in the process of resuming specie payments. It is because 
of my firm conviction that a disregard of these conditions would frustrate 
the good results which are desired from the proposed coinage, and em- 
barrass with new elements of confusion and uncertainty the business of 
the country, that I urge upon your attention these considerations. 

I respectfully recommend to Congress that in any legislation provid- 
ing for a silver coinage, and imparting to it the quality of legal tender, 
there be impressed up<xi the measure a firm provision exempting the 
public debt, heretof<»e issued and now outstanding, from payment, 
either of principal or interest, in any coinage of less commercial value* 
than the present gold coinage of the country. 

But the impressive words of the President, reinforced though 
they were by the cogent reasoning of Secretary Sherman in his 
report at the same time to Congress, fell upon deaf ears, hardly 
serving even to check the progress of the silver movement. The 
agitation for silver throughout the country, indeed, gained new 
impetus. The papers were full of the subject, and mass meetings 
were held which applauded passionate speeches and adopted 
impulsive resolutions denouncing the greed of the bondholders 
and demanding the restoration of the pec^le's silver birthright 
of which, as it was stridently and persistently asserted, they bad 
feloniously been deprived. Such a meeting in Chicago, typical 
of many others, on December 13, was attended numerously by 
representative men of all classes and professions. It was pre- 
sided over by Judge Lawrence, who had been chairman of the 
Louisiana Commission. He declared that the restoration of 
sflver to legal-tender quality ''would certainly turn the tide of 
affairs and open the way to returning prosperity.*' '*It would 
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give new life to our stricken industries and add to the market 
value of our property." The excited rescdutions adopted ex- 
pressed "'alarm'' at the position taken by the President in his 
message on the silver question, and demanded ''that the silver 
dollar be restored to its full legal-tender quality in payment of 
all debts public and private, and we will be satisfied with nothing 
short of this." Judge Booth, chairman of the resolutions com- 
mittee, said: — 

The purpose of these resolutions is to give utterance to the collective 
voice of the peoplt so that it may be heard, aye, and heeded, too, by the 
powers that be at Washington. We would in this matter arouse the 
slumbering consciousness of the President and his advisers to some 
apprehensicm of the fact that there is a thunderstorm brewing in the 
West, and that, unless they have a care, somebody is likdy to be hit by 
the lightning of public wrath and indignation, unless th^ concede the 
just demands of the people.^ 

In the Senate the Bland-Allison Bill was made the occasion for 
an exhaustive debate which the President followed with close 
attention, remaining, however, unaffected by the arguments of 
the silver advocates. February 3, he writes in his diary: — 

It is now almost a certainty that the Silver Bill will pass in such shape 
that I must withhold my signature. I am not so opposed to silver 
coinage that I would veto a bill which guarded the ri^ts of crediting 
and operated only in fviuro. But I cannot consent to a measure which 
stains our credit. We must keep that untainted. We are a d^tor 
nation. Low rates of interest on the vast ind^tedness we must cany 
for many years is the important end to be k^t in view. Expediency 
and justice both demand honest coinage. 

Three days later he continues: — 

The measure will contract the coin currency of the country by expd- 
ling g<Jd, which will not remain in the presence of the depreciated silver. 

Finally, on February 15, the Senate passed the bill, modified 
by additional amendments. The biU as adopted was divested of 
the free-coinage feature. It restored the silver dollar, at the old 
ratio of sixteen to one, to the coinage, and made it a legal tender 
for all obligations public or private, " exc^t where otherwise 
expressly stipulated in the contract"; required the coining of 
not less than two million nor more than four million dollars' 
worth of silver monthly on government account; authorized 
1 Chicago Tribune, December 14, 1877. 
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the issuance of sflver certificates against coin deposited in the 
Treasury; and directed the President to invite the Governments 
of the Latin Union countries and other European nations to 
join in a conference with the United States with a view to adopt- 
ing a common ratio between gold and silver, so as to establish 
international bimetallism. The House promptly accepted the 
Senate amendments, though the extreme ''friends of silver'' 
saw in them a perversion of the Bland Bill "from its original 
beneficent purpose and effect." Secretary Sherman thought the 
bill in its perfected form would not be dangerous to the finances 
of the country nor detrimental to its credit, believing that the 
limited amount of silver dollars that would be brought into the 
currency could be kept at par with gold; and he was doubtful 
of the wisdom of a veto.^ Moreover, considerations of policy 
could be urged to justify approval of the bill. The measure had 
commanded the votes of a majority of the members of both 
parties. It was practically certain that a veto would have no 
effect. To sign the bill would please its advocates, especially 
among the Republican members, and might ease the friction 
between them and the President. And besides all this, the meas- 
ure was inmiensely popular with the great masses of the people 
of all parties; and why needlessly affront them by interposing a 
veto that was sure to be overridden? Mr. Hayes, however, was 
firmly convinced that the bill was essentially wrong, that ''it 
was not nor it could not come to good." This is clearly indicated 
by the following entry in the dii»y on February 17: — 

^ *'I did not agree with the Preddent in his veto of the bill, for the radical 
changes made in ita terms in the Senate had greatly changed its effect and tenor. 
The provisiona authorising the Secretary of the Treasury to purchase not less 
than two million dollars' worth of sflver bullion per month, at market price, and 
to coin it into dollars, placed the sflver dollars upon the same basis as the sub- 
sidiaiy ooins^ except that the dollar contained a greater number of grains of 
sflver than a dollar of the subsidiaiy coins, and was a legal tender for aU debts 
without limit as to amount. The provision that the gain or seigniorage arising 
from the coinage should be accounted for and paid into the Treasury, as under 
the existing laws rdative to subsidiary coinage, seemed to remove aU serious 
objections to the measure. In view of the strong public sentiment in favor of the 
free coinage of the sflver dollar, I thou^t it better to make no objections to the 
passage ai the bfll, but I did not care to antagonise the wishes id the President 
He honestly bdieved that it would greatly disturb the public credit to make a 
legal tender for all amounts of a dollar, the bullion in which was not of equal 
oommetcial value to the gold dollar." (Sherman't R eeoUee ti ont, diapter zzzn.) 
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The Sfl ver Bill has passed the Senate with amendments that will send 
it back to the House. It will no doubt reach me during this week. Ihave 
given the subject some study and much anxious reflection. I shall veto 
the bill. It will probably become a law notwithstanding my veto. In my 
message I ought to give a brief summary of the objections to it, and 
probably I ought to indicate what sort of a silver bill mi^t receive my 
approval (?) ; but that is a question for consideration. I feel the impor- 
tance and reqwnsibility d my action. But I have no misgiving. The 
naticm must not have a stain on its honor. Its credit must not be tainted. 
This is the first, and great objection: It is a violation id the national 
faith. 

Feeling in this way, no considerations of policy, no assurance 
of popular approval, and no persuasions of party leaders and 
friends ^ whom he trusted and admired oould have any weight 

* Murat Halatead, editor of the CiDdnnati Commercial, wrote him November 
21, 1877: "If acoordiiig to the dispatchefl of the day yoa should veto the sQver 
Bill [providiDg as it stood then for free coinage], the mistake would be the greats 
est possible to commit. On the side of silver are the laws, the morals, and the 
interests of the nation." And after the bill waa in the President's hands, Joseph 
Medill, editor of the Chicago Tribune, who was in Washington, earnestly sought, 
by personal appeal and written arguments, to induce the President to approve 
thebill. Felmiary 25 he wrote a long defense of the bin, ending with these words: 
"If a veto is eueiained the country will be convulsed with excitement and indig- 
nation, and wild, desperate men will get control of popular feeling and make 
mischief. Ultra measures will be forced throng Congress, and repeal of the 
Resumption Act will be attached to vital appropriation bills. Vast and incal- 
culable injuries may result from thwarting [the] popular will on the Silver Bill." 
Two days later, he wrote: "The Refunding Act of July, 1870, dedares in practi- 
cal effect that the Government will pay the Bye, four and <Hie-half, and four 
per cent bonds, prindpal and interest, in so many ounces of silver or gold at 
tie ojjUan (one thousand ounces of sflver for a thousand-doDar bond, or sixty- 
three ounces of gold). The Government never undertone to guarantee that 
the purchasing power d a pound of sflver should always continue equal to 
that of an ounce of gold; nor that it should always be able to purchase an ounce 
d gold in the London market; nor that its purchasing power in commodities 
should never change. Nor did the Government guarantee that Germany should 
not demonetize her sflver and adopt the mcmcnnetallic sjrstem. Nor did it under- 
take to defend against the effect of such act on the rdative values of sflver and 
gold. The Government cannot be held responsible for any of those contingencies. 
Congress simply ordered bonds to be offered for sale and pledged the faith of the 
nation to repay each (omitting fractions) in one thousand ounces of sflver, or 
sixty-three ounces ai gcAd, at its option — the said sflver and gold to be legal- 
tender coin. That is the contract naked and simple, stripped of technicalities 
and refinements. And the American people are not educated up to any hi^^ber 
standard of morality than to pay their ddt>ts according to contract. Now, mark 
my prediction. 1. Sflver bullion wiU be worth not less than ninety-four cents 
witldn thirty days after the Sflver Bill goes into effect. It will rise thereafter 
about one per cent a month under the force ai the steady and prospective 
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From a photograph by Landy in 1877 



Digiti 



zed by Google 



Digiti 



zed by Google 



RESUMFHON OF SPECIE PAYMENTS 12S 

with him. He immediately piepared a veto message which he 
submitted to the deliberation of the Cabinet. The diaiy, Feb- 
ruary 26, has this record: — 

To-day at Cabinet meeting we considered the Silver Bill passed last 
week. I had prepared a veto message, and read it to the Cabinet. 
Colonel Thompson opposed a veto. He said he was an old Whig and be- 
lieved the old Whig doctrine was sound. He thought there should be no 
veto on grounds of expediency or policy. There must be a violation of 
the Constitution, or haste, or mistake. Here was a measure long dis- 
cussed — the peq[>le almost unanimously for it — two thirds of each 
House for it — the measure a wise one and demanded very earnestly by 
the country. I told him the message put the veto wholly on grounds of 
principle. The faith of the nation was to be violated; the obligation of 
contracts was impaired by the law. Colonel Thompson replied that 
there was no provision denying to Congress the right to impair the 
obligation of contracts; that no obligation was in fact impaired; that 
contracts were made in view of the right of Congress to alter the l^al 
tender. 

Mr. Evarts differed totally from Mr. Thompson as to. the right of the 
President to withhold his assent to measures which he did not approve. 
The President under the Constitution is part of the lawmaking power. 
The pec^le have willed that no measure shall become a law unless he 
approves until Congress a second time acts on the bill and by a two- 
thirds vote passes it again. 

Sherman disliked the condition of things. Bdmont, the agent of the 
Bothschilds, fears the effect of a veto — prefers the bill should be ap- 
proved, bad as he thinks it is. But Sherman sees no other course. 

McCrary also fears a veto. .Would like it if the bill is to pass over the 
veto. But if the veto is successful in killing the bill, he regards with great 
apprehension the result. The Democrats, with their worst elements in 
advance, will come into power. 

Judge Key does not see how, with the known principles of the Admin- 
istration, anything else can be done than to refuse assent to the bill. 

Judge Devens regards a veto as on all accounts the true coiu'se. 

General Schiu^ thinks a veto, if successful, will save the country from 
an inmioral and dangerous measure, and if not successful the conse- 
quences will be less damaging than the effect of concurrence. 

coinage demand until it approaches par of gold. ft. Sflver legal-tender dollars will 
start off at not less than Mi in gold and will not sink below 99 at any time during 
the next four to eight years, but will really circulate at 99i to par all the time, 
until they rise above par, which may be within two or three years on account of 
being worth intrinsically three per cent more than Latin Union legal-tender 
nlver coins. There never was 'a 91-cent' legal-tender sflver 'dollar' in any 
bimetallic country. Such a coin is a myth of the Wall Street brain." 

Even Mrs. Medill wrote Mrs. Hayes begging her to use her influence with 
tibe President to persuade him to sign the bill. 
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Fot a veto, decidedly: Evarts, Key, Schurz, Devens, — four. Fot a 
veto, with some doubts: Sherman and McCiary — two. Opposed to 
a veto, Thonq)8on. 

Two days later the President sent his veto message to Con- 
gress. It was as follows: — 

To THE HouBB OF Refbbbbntativis : — 

After a very careful conaideraticA of the House Bill No. 1003, entitled 
*'An act to authorize the coinage of the standard silver dollar and to 
restore its l^al-tender character," I feel compelled to return it to the 
House of R^resentatives, in which it originated, with my objections 
to its passage. 

Holding the opinion, which I expressed in my annual message, that 
** neither the interests of the Government nor of the pec^le of the United 
States would be promoted by disparaging silver as one id the two pre- 
cious metals which furnish the coinage of the worid, and that legislation 
which looks to maintaining the volume of intrinsic money to as full a 
measure of both metals as their relative commercial values will permit 
would be neither unjust nor inexpedient," it has been my earnest desire 
to concur with Congress in the adopticm of such measures to increase 
the silver coinage of the country as would not impairi the obligation 
of contracts, either public or private, nor injuriously affect the public 
credit. It is only upon the conviction that this bill does not meet 
these essential requirements that I feel it my duty to withhold from 
it my approval. 

My present official duty as to this bill permits only an attention to 
the specific objections to its passage which seem to me so important as 
to justify me in asking from the wisdom and duty of Congress that 
further consideration of the bill for which the Ccmstitution has, in 
such cases, provided. 

The bill provides for the coinage of silver dollars of the weight of 
412^ grains each, of standard silver, to be a legal tender at their nom- 
inal value for all debts and dues, public and private, ezcqpt where other- 
wise expressly stipulated in the contract. It is well known that the 
market value of that number of grains of standard silver during the past 
year has been from ninety to ninety-two cents as compared with the 
standard gold dollar. Thus the silver dollar authorized by this bill is 
worth eight to ten per cent less than it purports to be worth, and is made 
a l^al tender for debts contracted when the law did not recognize such 
coins as lawful money. 

The right to pay duties in silver or certificates for silver deposits will, 
when they are issued in sufficient amount to circulate, put an end to the 
receipt of revenue in gold, and thus compel the payment of silver for 
both the principal and interest of the public debt. Eleven hundred and 
forty-three million, four hundred and ninety-three thousand, four hun- 
dred dollars of the bonded debt, now outstanding, was issued prior to 



Digiti 



zed by Google 



RESUMPTION OP SPECIE PAYMENTS 126 

Fd[>niary» 1878, when the silver dollar was unknown in circalation in 
this country, and was only a convenient form of silver buUion for expor- 
taticm; $588,440350cl the funded debt has been issued since February, 
1878, when gold al<Hie was the coin for which the bonds were sdd, and 
gold alone was the coin in which both parties to the contract understood 
that the bonds would be paid. These bonds entered into the markets of 
the world. They were paid for in gold when silver had greatly depred* 
ated, and when no <me would have bou^t them if it had been under* 
stood that th^ would be paid in silver. The sum of $225,000,000 of 
these bonds has been sold during my Administration for gold coin, and 
the United States received the benefit of these sales by a reduction of 
the rate of interest to four and four and one half per cent. During the 
progress of these sales a doubt was suggested as to the coin in which pay- 
ment of these bonds would be made. The public announcement was 
thereupon authorized that it was ''not to be anticipated that any future 
legislation of G>ngress, or any action of any Department d the Gov- 
emmenty would sanction or tolerate the redemption of the principal 
of these bonds, or the payment id the interest thereon, in c<»n of less 
value than the coin authorised by law at the time of the issue of the 
bonds, being the coin exacted by Uie Government in exchange for the 



In view of these facts, it will be justly regarded as a grave breach of 
the public faith to undertake to pay these bonds, principal or interest, 
in silver coin worth in the market less than the coin received for them. 
It is said that the silver dollar made a legal tender by this bill will, 
under its operation, be equivalent in vahie to the gold dollar. Many sup- 
porters d^ the bill believe this, and would not justify an attempt to pay 
debts, either public or private, in ccnn of inferior value to the money of 
the world. The capital defect of the bill is that it contains no provision 
protecting from its operation preexisting debts in case the coinage 
which it creates shall continue to be of less value than that which was 
the sole legal tender when they were contracted. If it is now proposed, 
for the puipose id taking advantage of the depreciation of sflver in the 
payment of debts, to coin and make a legal tender a sflver dollar of less 
commercial value than any dollar, whether of gold or paper, which is 
now lawful money in this country, such measure, it will hardly be ques- 
tioned, will, in the judgment of mankind, be an act of bad faith. As to 
all debts heretof(»e contracted, the sflver dollar should be made a legal 
tender only at its market value. The standard of value should not be 
changed without the consent d^ both parties to the contract. National 
pnmiises should be kept with unflinching fidelity. There is no power to 
oompd a naticA to pay its just debts. Its credit depends on its honor. 
The nation owes what it has led or allowed its creditors to expect I 
cannot approve a bill which in my judgment authorizes the violation of 
sacred obligations. The obligation of the public faith transcends all 
questions of profit or public advantage. Its unquestionable mainte- 
nance is the dictate as well of the highest expediency as d^ the most 
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necessaiy duty, and should ever be canfuDy guarded by the Ezecotiv^* 
by Cmigreas, and by the people. 

It b my finn conviction that,1f the country is tobe benefited by aflilver 
ccnnage, it can be done <Mily by the issue ol silver dollars of full vahie, 
which will defraud no man. A currency worth less than it pmports to be 
worth will in the end defraud not only creditors, but all who are engaged 
in legitimate business, and none nic»e surely than those who are depend- 
ent <m their daily lalxNr f <Hr their daily bread* 

R. B. Batul 

Bucimva Muraioir, Fdbmsiy <8» 1878.^ 

The bill was immediately paaaed over the veto and became 
a law. And thus the undervalued sUver dollar^ so%iroe of un- 
numbered political and financial woes, was brought into our 
monetaiy i^stem. ProbaUy no political economist or student 
of finance, whose opinion would now command wide req>ect, 
could be named who does not bdieve that President Hayes was 

1 "I sent in my nmnge against the Silver BiD yestoday. The message was 
short and I hope forcible. My objection to the bill is that it authorises what I 
think isdiihoaest I trust that in fact no actual dishonesty will be pennitted 
under it. 

"A year ago to-day we left Columhas to oome to Washington. The year, 9 
I think of the scenes through which I have passed, seems an age. If I recall the 
farewell at Columbus, the throng at the State House, the processian to the depot* 
the speedi and farewell there, the lapse of time b but a day. I haire tried to do 
my duty. The* crowd ci buslDess, the urgent mi sr epr e s en tations poured into 
my ears by men who ou^t to be trustworthy, have led to mistakes, serious 
mistakes, nuualy in appointments, but the genual course has been ri^t. I have 
been firm and setf-poieessed on the most diflScult and tiying occasi on s. I am not 
liked as a President by the politidani in office, in the press, or in Congress. But 
I am ccmtent to abide the judgment — the sober second thou^t — of the 
people." (Diary, Biardi 1, 1878.) 

iipropos of the second paragraph Just ffirea, ccnnpare what George William 
CurtiB says in a review of the first year of the Administration mHarper^tWeeki^^ 
March 28, 1878: — 

"Some most ezcdlent results have been aooomplished. In accordance with 
his letter and his inaugural he has made fewer cfaai^ges in minor offices than any 
new President since John Quincy Adams. Hie has dedined congressional dicta- 
tion in nominations, and has asserted a just executive independence. But the 
present party system made this result inevitable for any Prerident who did not 
peddle his patronage in the usual way. The shock to the system has also turned 
against him a large part of the party press and the 'working politicians.* But 
despite all this, and despite all that Is justly censurable in Uie details of the 
action of the Administration, there b no doubt that its general purpose and 
tendency have a more general mspport in all parts of the country and among 
the most intdligent and patriotic citiaens than any recent Administration has 

received Outside 6i the strictly 'politician* dass Republican feding for the 

President is still warm and generous.** 
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ri^t in his veto, and who is not convinced that it would have 
been far better f<Nr the country had Congress accepted his judg- 
ment. In the confusion of financial ideas of the time, which was 
by no means confined to our country, with men of distinction 
and journals of character plausibly arguing the possibility and 
the necessity of bimetallism and the power of governmental 
action to fix and maintain the ratio between gold and silver, the 
prevalence of the popular demand for silver — rising in many 
minds, indeed, to a passionate and unreasoning sentiment — 
cannot excite surprise.^ The majority in Congress shared the 
feeling of their constituents and correctly reflected their desires. 
It was simply inevitable, in view of all the conditions and senti- 
ments of the period, that the country should try the silver ex- 
periment and learn by bitter experience that the natural laws 
which determine the ratio of exchange, even of the precious 
metals, cannot be repealed by statutory enactment. The Presi- 
dent, however, who did see dear and think straight, did his 
duty in uttering words of truth and soberness in warning Con- 
gress and the country of the perilous path on which they were 
predpitately entering. 

The law was of course loyally enforced, the Treasury Depart- 
ment beginning immediately to purchase monthly the minimum 
amount of silver (two million dollars' worth) required by the 
law and coining it into dollars, which were stored in the treas- 
ury vaults.* For the time being, and for a considerable period, 

* George Walker, a bdiever in bimetallism and an opponent of free coina^ 
by the United SUtes as likely to retard the "cause," wrote m the New York 
Tribune of November 7, 1877: "There is an undoubted silver majority among 
tibe people — probably a large majority; and the attitude assumed by the gold 
party, since the debate upon the question has become general, has been ad^ 
mirably calculated to make it largo* and more unreasoning than it would have 
been with a fairer treatment. The cry of the 'Dollar of the Daddies' has not 
been a fortunate one for those who reiterated it The case is far too serious for 
ridicule, and the popular bdief that it is one in which the interests of the rich are 
arrayed against those of the poor, required the most considerate and respectful 
treatment, if any hope was entertained of making it give place to a more intd- 
ligent sentiment" 

* The intemaUonal conference provided for in the second section of the law 
met in Paris in August. Eleven countries accepted the invitation of the President 
to send delegates. The President appointed for the United States, ex-Senator 
Fenton (New York), W. S. Groesbeck (Ohio), and Francis A. Walker (Massa- 
chusetts), with S. Dana Horton as secretary. There was earnest discussion and 
the presentation of endless data, but no agreement. The conference had no 
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the evils that were sure to follow did not appear, and the appre- 
hensions of the financial worid were allayed. On sober seccmd 
thought, now that free coinage of silver was defeated, even 
though Congress had adopted Senator Matthews's ooncurrent 
resolution declaring that the bonds of the United States were 
payable in silver dollars and that such payment was not a viola- 
tion of the public faith, conservative bankers and investors both 
at home and abroad settled back to the conviction that, what- 
ever unsound financial doctrines might be proclaimed or men- 
acing experiments tried, the United States, after all, would never, 
by any indirection or plea of technical right, fail to fulfil its 
strict obligations to its creditors. Secretary Sherman, therefore, 
found it possible to resume his refunding operations by the dis- 
posal of four per cent bonds and to continue to add to his gold 
reserve. Signs of returning prosperity and a more h(^>eful spirit 
in the business world made easier his task. In April he was able 
to sell to the old syndicate $50,000,000 of four and one half per 
cent bonds at a premium of one and one half per cent, $10,- 
000,000 to be taken at <mce and $5,000,000 monthly thereafter, 
for gold, all of which was to be placed in the reserve for resump- 
tion purposes. The success of this brilliant achievement, all 
the details of which were published at the time and widely 
commented on, dissipated any lingering doubt, in the minds of 
most sensible people, that, in the absence of adverse legislation 
by Congress, resumption of specie payments was assured on the 
date prescribed by the law. Indeed, it was practically operative 
already, as the premium on gold was near the vanishing point.^ 

practical result; as did none of the subsequent similar conferences brought about 
by our Government in seddng to "do something for silver." 

^ "Mr. Sherman has contracted fat 150,000,000 gold, and gold yesterday fdl 
to lOOi! It now looks as if we should be at specie payments long before the 
1st of January, 1S70. We have passed throu^ the suffering, let us have the 
desired end." (Diary, April IS, 1878.) 

"Sherman returned from New York last ni^t. His loan has been veiy suc- 
cessful; $50,000,000 gold before 1870 at 101) for his four and one half per cent 
bonds. The premium on gold almost gone, or one fourth of one per cent. If 
we can practically resume before the elections in the fall, it will be a feather in 
our cap. Now we are hopeful. With recondliation proceeding wdl, and resump- 
tion secured, as now appears, we are stronger than ever before. Our position on 
the Silver Bill enabled the Republicans in the Senate to improve the Bland Bill: 
(1) by striking out free coinage; (2) by the device of sflver certificates; (8) by 
a commission to treat with other nations." (Diary, ^ml 14, 1878.) 
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Meanwhile the bill, passed by the House in November, re- 
pealing the Resumption Act, was still in the hands of the Fi- 
nance Committee of the Senate, where it was the subject of 
much discussi<m.^ Secretary Sherman appeared before this com- 
mittee and explained in full detail the condition of the Treasury 
uid the pr^>arations he was making to insure resumption. He 
appeared for a similar purpose before the House Committee of 
Banking and Commerce and spent several days in making dear 
*' every phase of the financial condition of the United States and 
the policy of the Treasury Dq;>artment in the past and in the 
future." ' Mr. Sherman convinced the members of both com- 
mittees that he had absolute faith in the ability of the Admin- 
istration to carry out the Resumption Act, and the published 
reports of his statements had a reassuring e£Fect on the public 
mind and doubtless contributed to the ease of his subsequent 
negotiation with the syndicate. At any rate, no further attempt 
was made to repeal the resumption part of the law. 

One excellent provision of the law, however, was not allowed 
to stand. That was the diiuse directing the Secretaiy of the 
Treasury, as national bank-note circulation increased, gradually 
to redeem and retire the legal-tender government notes (green- 
backs) in excess of $300,000,000. Under the operation of this 
provision something over $30,000,000 of greenbacks had been 
cancelled, thus manifestly making resumption by so much 
easier. Congress, however, viewed with impatience anything 
that looked like contraction of the currency, and April 29, under 
8uspensi<Hi of the rules, the House passed a bill forbidding any 
further retirement of greenbacks.' The Senate by a vote of 
41 to 18 ^ passed the bill May 28, and May 31 it became a law 

^ The bill was reported in April with a substitute makiDg United States notes 
reoervable in payment for refunding bonds, and after October 1, 1878, for duties 
on inq>orts, and providing that the volume of such notes in existence on that 
date should remain in permanent dzculatkm. In June it was amended so as 
to strike out the last provision (already by that time embodied in a separate 
law) and passed by a vote of 45 to 15. In the House the attenq>t to pass the 
aaiended bill under suspension of the rules failed. 

* ReeotUeUom, chapter xxxn. 

* The vote was 177 to 85, only 7 Democrats voting in the negative. Among 
the Republicans voting in the aflirmative were Aldrich, Foster, and McKinley. 

-« Among the Republicans that voted in the affirmative were Allison, Blaine, 
and Windom. 
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by the President's signature. On that date the amount of green- 
backs outstanding was $846»681,016, and at that figure the 
forced loan of the country has remained ever since, with ap- 
parently no disposition or desire on the part of the people to do 
away with this constant menace to a sound monetary S3rstem. 
A veto might reasonably have been expected from the Presi- 
dent in view of his well-known opinions, though it would doubts 
less have been disregarded by Congress.^ But, afi^ all, there 
was no difference in principle between the retention in circula- 
tion by the Government of $800,000,000 or of $346,000,000, as 
long as resumption was assured. So the President followed the 
advice of Secretary Sherman, in whose judgment of the immedi- 
ate financial situation he had full confidence.' The declaraticnis 
of state conventions of 1878 of both parties show that the meas- 
ure was widely popular. The greenback had been so long in use 
and was so convenient and certain, as comx>ared with the old 
paper currency of local issue, that the popular mind pretty 
generally was befuddled, as it continues to be, touching its 
true nature and proper function. 

With resumption practically assured. Democratic state con- 
ventions, with singular fatuity, still demanded the repeal of the 
Resumption Act; and conventions of all parties in the West 
urged that Congress should not rest content with the Bland- 
Allison Law, but should give the country free and unrestricted 
coinage of silver. In the elections in November the Democrats 
were again successful in gaining a small majority of members of 

^ "A veto by Hayes, in the face of tlie overwhehning votes in both houses of 
Congress, would very likdy have been overridden. It is obvious that the ap- 
proval of this act was contrary to his convictions, and that but for Sherman's 
leanings to the policy of continuing the United States notes as a permanent part 
of our currency, our financial history might have been altered by a vigorous 
veto of this reactionary measure." (A. B. Hepburn, History of Coinage, etc^ 
chapter X.) 

Mr. Shaman never changed his opinion in regard to the greenback currency. 
In his RecoUectiom (chapter zxxix), he says: "I am convinced that United 
States notes based on coin in the Treasury are the best form of currency yet 
devised, and that the volume might be gradually increased as the volume of 
business increases." 

* '^I recommended the passage of this law, as I believed that the retirement of 
the greenbacks pending the preparation for resumption, by reducing the vol- 
ume of the currency, really increased the difficulties of resumption." {Recol' . 
leetioiu, chapter xxxm.) 
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the House of Representatives and in making certain that they 
would control the Senate of the Forty-sixth Congress.^ 

Meanwhile the accumulation of the gold reserve in prepara- 
tion for the day of resumpti<Hi went steadily on from the monthly 
sales of the four and one-half peat cent bonds and from the e3Qsess 
of revenue over expenditures. When Congress reassembled at 
the beginning of December, 1878, the President was able to 
report that during the year $100,000,000 of four par cent re- 
funding bonds had been sold and an equal amount of six per 
cent bonds redeemed; and Secretary Sherman to announce that 
the Treasury held $142,000,000 of gold in the resumption fund. 
In view of the existing financial conditions the President's words 
to Congress, in his annual message, were: — 

I am persuaded that the welfare of legitimate business and industry of 
every description will be best promoted by abstaining from all attempts 
to make radical changes in the existing financial legislation. Let it be 
understood that during the coming year the business of the country will 
be undisturbed by governmental interference with the laws affecting it, 
and we may confidently expect that the resumption of specie payments, 
which will take place at the appointed time, will be successfully and 
easily maintained, and that it will be followed by a healthful and endur- 
ing revival of business prosperity. 

Let the healing influence of time, the inherent energies of our pec^le, 
and the boundless resoiut;es of our countiy have a fair opportunity, and 
relief from present difficulties will surely follow. 

It is hardly necessary to say that on January 2, 1879 (the 1st 
falling on Sunday), as the law had directed, the resumption of 
specie payments, the possibility and propriety of which had been 
the subject for years of such fierce party contention and acri- 
monious dispute, became an accomplished fact, without a ripple 
of excitement in the financial world. It being known that any 
one could have gold for greenbacks at the subtreasury in New 
York for the asking, nobody cared for gold. Instead of a run on 
the subtreasury, which had freely been predicted, only $135,000 
of notes was presented for coin on January 2, while $400,000 of 
gold was exchanged for notes! From that time on, the gold basis 

^ Mr. Hayes wrote in his diaiy November 6: "The elections of yesterday 
show very gratit^ing results. The States of New England are solid for sound 
principles. . . . Everywhere in the North we are stronger than in any off year 
rince the war, except possibly in 1866 when Johnson was overwhelmed. The 
South is substantially solid against us. ... " 
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of our cunency, seriously thieataied though it has been on oc- 
casion by the silver madness, has steadfastly been maintained. 
How much the countiy owes to President Hayes's confident 
bdief in the possibility of resumption under the law of 1875» 
while so large a proportion of the public men and the financiers 
of the countiy were giving way to doubts and fears; how mudi 
it owes to Us unwavering determination to execute the law» 
and to the wisdom and energy with whkh Secretaiy Sherman 
enforced that determination, can hardly be overestimated. No 
one ¥dio can recall, or ^dio will now take the trouble to inf oim 
himself of the currents of financial opinion that were swaying 
the minds of men in that pmod, can reasonably doubt that had 
the President pursued a hesitating or vacillating course, the 
Resumption Law would have been repealed or more seriously 
emasculated, and the investing public would have lacked the 
stimulus of confidence, which the Administration applied, and 
which was neoessaiy to insure success. In that event, resump- 
tion might indefinitely have been postponed. 

The consummation of resumption, the knowledge that every 
dollar was now a gold dollar, that the circulating medium was 
no longer to be a fluctuating quantity, whose value, for the day, 
no one could know without consulting the quotations of the Gold 
Exchange, inspired the financial and commercial world with an 
instant access of confidence and hopefulness. Renewed alacrity 
and energy and enterprise b^an to be manifest in the business 
worid, and the revival of industiy rapidly gained momentum. 
In the next few months Secretaiy Sherman was aUe to rrfund 
in four per cent bonds all the outstanding five-twenty six per 
cent bonds, and, likewise, under a new act of Congress all the 
ten-forty sixes. In one day in April he had offers f (»r $159»000,- 
000 of the new bonds.^ Tlius, in slightly more than two years, 

* Bonds in small denominAtions wore offered for popoUr subscnpticm and for 
Uieie there was a great demand. Biay 84, 1870, Mr. Hayes writes in his diaiy: 
''A novel spectade in this city for some days past The same thing doubtleas 
in all of the large cities. The postmastef8» coUectors, and sobtreasoreffs have had 
authority to sell small four per cent bonds — not more than one hundred doDan 
to the same person, so as widely to distribute them among small investon^ 
among the people ai small means, lliese bonds are now at a inemium ci two 
to four per cent. Speculators employ parties to buy for them. Two dollan is 
made every time one hundred dollars is bou^t. The poor themselves also rush 
to get them. The consequence is great crowds of negroes, women, boys, etc. 
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the Administration had accomplished the ^^impracticable'' task 
of resumption and had placed the credit of the country on the 
firmest foundations on which it had ever rested. In his mes- 
sage of December 1, ISTO, the President, with pardonable pride, 
could present this narrative of the Government's financial 
operations: — 

The most interesting events which have occurred in our public affairs 
since my last annual message to Congress are connected with the finan- 
cial operations of the Government, directly affecting the business inter- 
ests of the country. I congratulate Congress od. the successful execution 
of the Resumption Act. At the time fixed, and in the manner contem- 
plated by law. United States notes b^an to be redeemed in coin. Since 
the 1st of January last they have been promptly redeemed <hi presenta- 
tion, and in all business transactions, public and private, in all parts 61 
the country, they are received and paid out as the equivalent of coin. 
The demand upon the Treasury for gcAd and silver in exchange for 
United States notes has been comparativdy small, and the volimtary 
deposit <^ coin and bullion in exchange for notes has been very large. 
The excess of the precious metals deposited or exchanged for United 
States notes over the amoimt of United States notes redeemed is about 
$40,000,000. 

The resumption of specie payments has been f dlowed by a very great 
revival <^ business. With a currency equivalent in value to the money 
of the commercial world, we are enabled to enter up<»i an equal com- 
petition with other nations in trade and production. The increasing 
foreign demand for our manufactures and agricultural products has 
caused a large balance of trade in our favor, which has been paid in 
gold, from the 1st of July last to November 15, to the amount <^ about 
$59,000,000. Since the resumption <^ specie payments there has also 
been a marked and gratifying improvement of the public credit. The 
bonds of the Government bearing only four per cent interest have been 
sold at or above par, sufficient in amount to pay off all of the national 
debt which was redeemable under present laws. The amount <^ inter- 
est saved annually by the process <^ refunding the debt, since March 
1, 1877, is $14,297,177. The bonds sdd were largely in small sums, 
and the number <^ our citizens now holding the public securities is much 
greater than ever before. The amount <^ the national debt which ma- 
tures within less than two years is $792,121,700, of which $500,000,000 
bear interest at the rate (A ^ve per cent, and the balance is in bonds 
bearing six per cent interest. It is bdieved that this part of the public 

etc, gather dafly at the Treasury fai long procession — - each in turn to get his 
one hundred dollars' worth of bonds. This morning, as early as 7 a.m., the whole 
open space at the north end of the Treasury was filled with the ' cue ' of investors. 
Some go to seD their i^aoes in the cue or procession; and do so at from ten to 
twenty cents, or more, aoooiding to prosimity to the selling desk.'* 
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debt can be refunded by the issue <^ four per cent bonds, and, by the 
reduction of interest which will thus be effected, about eleven millions of 
dollars can be annually saved to the Treasury. To secure this important 
reduction of interest to be paid by the United States, further legislaticm 
is required, which, it is hoped, wiSl be provided by Congress during its 
present session. 

The coinage of gold by the mints of the United States during the last 
fiscal year was $40,986,912. The coinage of silver dollars, since the pass- 
age of the act for that purpose up to November 1, 1879, was $45,000,850, 
ol which $12,700,844 have been issued from the Treasury, and are now in 
circulation, and $82,800,506 are still in the possession of the Crovemment. 

The pendency of the proposition for unity of action between the 
United States and the principal commercial nations of Europe, to effect 
a permanent system for the equality of gold and sflver in the recognised 
money of the world, leads me to recommend that Congress refrain from 
new legislation on the general subject. The great revival of trade, inter- 
nal and foreign, will supply during the coming year its own instructions, 
which may well be awaited before attempting further experimental 
measures with the coinage. I would, however, strongly urge upon Con- 
gress the importance of authorizing the Secretary of the Treasury to 
suspend the coinage of silver dollars upon the present legal ratio. The 
market value <^ the silver dollar being uniformly and largdy less than 
the market value of the gold dollar, it is obviously impracticable to 
maintain them at par with each other if both are coined without limit. 
If the cheaper coin is forced into circulation, it will, if coined without 
limit, soon become the sole standard of value, and thus defeat the de- 
sired object, which is a currency of both gold and silver, which shall be 
of equivalent value, dollar for ddlar, with the universally recognized 
money of the world. 

The retirement from circulation of United States notes, with the 
capacity of legal tender in private contracts, is a step to be taken in our 
progress toward a safe and stable currency, which should be accepted as 
the policy and duty of the Government and the interest and security ol 
the people. It is my firm conviction that the issue of legal-tender paper 
money based wholly upon the authority and credit of the Crovemment, 
except in extreme emergency, is without warrant in the Constitution, 
and a violation <^ sound financial principles. The issue of United States 
notes during the late Civil War with the capacity of legal tender be- 
tween private individuals was not authorized except as a means of rescu- 
ing the country from imminent periL , The circulation <^ these notes as 
paper money, for any protracted period <^ time after the accomplish- 
ment of this pmpose, was not contemplated by the framers <^ the law 
under which they were issued. They anticipated the redooiption and 
withdrawal <^ these notes at the eariiest practicable period ccHisistent 
with the attainment of the object for which they were provided. 

The policy <^ the United States, steadily adhered to from the adop- 
tion of the Constitution, has been to avcMd the creation of a naticmal 
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debt; and when, from necessity in time of war, debts have been created, 
they have been paid off on the return of peace as rapidly as possible. 
With this view, and for this purpose, it is reconmiended that the existing 
laws for the accumulaticm of a sinking fund sufficient to extinguish the 
public debt within a limited period be maintained. If any change <^ 
the objects or rates of taxation is deemed necessary by Congress, it 
is suggested that experience has shown that a duty can be placed <hi 
tea and coffee, which will not enhance the price of Uiose articles to the 
consumer, and which will add several millions of dollars annually to 
the Treasury. 

To the reeonunendations of the President in r^ard neither to 
the silver coinage nor to the retirement of the greenbacks did 
Congress pay any heed. The sentiment in favor of both forms 
of currency still dominated the public mind. Even Secretary 
Sherman did not approve of the Prerident's views regarding the 
greenbacks, being entirely content *'to hold on to the progress 
made in making United States notes equivalent to coin rather 
than to attempt to secure their retirement from circulation." ^ 
Congress refrained during this session from any financial legis- 
lation, the success of resumption, the growing revenues, and the 
great and general increase in prosperity and business activity 
making it difficult for the advocates of *^ cheap money'' to com* 
mand a hearing. In so favorable a condition were the finances 
of the country felt to be that in their national platform in 1880 
the Republicans merely rehearsed the financial accomplishments 
of their period of power and made no commitments for the future; 
while the Democrats declared for ^'honest money consisting of 
gold and silver, and paper conv^tible to coin on demand," and 
for '^the strict maintenance of the public faith." 

In his last annual message, December 6, 1880, Mr. Hayes 
made a final, unavailing plea both for the retirement of the 
greenbacks and for an honest silver dollar, saying: — 

^ RecoUeeHom, chapter XTncrr. In this connection the following entry in Bir. 
Hayes's diary, of Jidy 24, 1879, is intexesting: "Sherman made an effective 
speech at Portland yesterday. He is now a candidate for the Republican Presi- 
dential nomination. I would make two criticisms [on the speech]: 1. It gives 
enoonragement to sectionalism, d. It is not sound on the financial question. 
On the latter question, he expresses the opinion that legal-tender notes ou^t to 
be, or may very well be, a part of the paper cuirency of the country. Now in my 
opinion (1) these notes are not in time of peace a constitutional currency, and 
(8) they are a dangerous currency, depending as th^ do wholly on oongressioiial 
diicreticni as to their amount, their issue, and all of their functions." 
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The continuance of specie payments has not been interrupted or 
endangered since the date <^ resumption. It has contributed greatly to 
the revival of business and to our remaricable prosperity. The fears 
that preceded and accompanied resumpticm have proved groundless. 

No considerable amount of United States notes have been presented 
for redemption, while very large sums of gold bullion* both domestic 
and imported, are taken to the mints and exchanged for coin or notes. 
The increase <^ coin and bullion in the United States since January 1, 
1879, is estimated at $^^27,399,428. 

There are still in existence, uncancdled, $346,681,016 of United States 
legal-tender notes. These notes were authorized as a war measure, made 
necessary by the exigencies <^ the conflict in which the United States 
was then engaged. The preservation of the nation's existence required, 
in the judgment <^ Congress, an issue of legal-tender paper money. 
That it served well the purpose for which it was created is not ques- 
tioned, but the employment of the notes as paper money indefinitely, 
after ike accomplishment of the object for which they were provided, 
was not contemplated by the framers <^ the law under which they were 
issued. These notes long since became, like any other pecuniary obliga- 
tion of the Government, a debt to be paid, and, when paid, to be can- 
celled as a mere evidence of an indebtedness no longer existing. I, there- 
fore, repeat what was said in the annual message of last year, that the 
retirement from circulation of United States notes, with the capacity of 
legal tender in private contracts, is a step to be taken in our progress 
toward a safe and stable currency^ which should be accepted as the pol- 
icy and duty of the Government and the interest and security of the 
people. 

At the time of the passage of the act now in force requiring the coinage 
of silver dollars, fixing their value and giving them legal-tender charac- 
ter, it was believed by many of the supporters of the measure that the 
silver dollar, which it authorized, would speedily become, und» the 
operations of the law, of equivalent value to the gold dollar. There were 
other supporters of the bill, who, while they doubted as to the proba- 
bility of this result, nevertheless were willing to give the proposed experi- 
ment a fair trial, with a view to stop the coinage, if experience should 
prove that the sUver d<^lar authorise by the bill ccmtinued to be <^ less 
commercial value than the standard gold dc^lar. 

The coinage of silver dollars, under the act referred to, began in 
March, 1878, and has been continued as required by the act. The aver- 
age rate per month to the present time has been $2,276,492. The total 
amount coined prior to the 1st of November last was $72,847,750. Of 
this amount $47,084,450 remain in the Treasury, and cmly $25,763,291 
are in the hands of the people. A constant effort has been made to keep 
this currency in circulaticm, and considerable e]q>ense has been neces- 
sarily incurred for this purpose; but its return to the Treasury is prompt 
and sure. Contrary to the confident anticipaticm of the friends <^ 
the measure at the time of its adcq;)tion, the value of the silver dollar/ 
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containing 412} grains of stiver, has not increased. During the year 
prior to the passage of the bill authorizing its coinage, the market value 
of the silver which it contained was from ninety to ninety-two cents, 
as compared with the standard gold dollar. During the last year the 
average maricet value of the silver dollar has been eighty-eight and a 
half cents. 

It is obvious, that the legislation of the last Congress in r^ard to 
silver, so far as it was based on an anticipated rise in the value of silver 
as a result of that legislation, has failed to produce the effect then pre- 
dicted. The longer the law remains in force, requiring as it does the 
coinage of a nominal dollar which in reality is not a dollar, the greater 
becomes the danger that this country will be forced to accept a single 
metal as the sole legal standard of value in circulation, and this a stand- 
ard of less value than it purports to be worth in the recognized money of 
the world. 

The Constitution of the United States, sound financial principles, and 
our best interests, all require that the country should have as its legal- 
tender money both gold and silver coin, of an intrinsic value, as bullion, 
equivalent to that which, upon its face, it purports to possess. The Con- 
stitution in express terms recognizes both gold and silver as the only 
true legal-tender money. To banish either of these metals from our cur- 
rency is to narrow and limit the circulating medium of exchange to the 
disparagement of important interests. The United States produces 
mare silver than any other country, and is directly interested in main- 
taining it as one of the two precious metals which furnish the coinage of 
the world. It will, in my judgment, contribute to this result if Congress 
will repeal so much of existing legislation as requires the coinage of silver 
dollars omtaining only 412} grains of silver, and in its stead will au- 
thorize the Secretary of the Treasury to coin silver dollars of equivalent 
value, as bullion, with gcAd dollars. This will defraud no man and will 
be in accordance with familiar precedents. Congress, on several occa- 
sicms, has altered the ratio of value between gold and silver, in order to 
establish it more nearly in accordance with the actual ratio of value 
between the two metals. 

In financial legislation every measure in the direction of greater fidel- 
ity in the discharge of pecuniary obligation has been found by experience 
to diminish the rates of interest which debtors are required to pay and 
to increase the facility with which money can be obtained for every 
legitimate purpose. Our own recent financial history shows how surely 
money becomes abundant whenever confidence in the exact perform-^ 
anoe of moneyed obligations is established. 

In this message also Mr. Hayes directed the attention of Con- 
gress to the fact that six hundred millions of five and six per cent 
bonds would soon be redeemable, and recommended prompt 
legislation to enable the Treasury Department to refund them 
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at a lower rate. Congress, after long debate, finally, on March 1, 
sent a Refunding Bill ^ to the President, which contained such 
objectionable features that he was unable to affix his signature, 
and, on March 3, he returned it with this veto message: — 

To THB HouBB OF Represkntativib : 

Having considered the biU entitled '* An act to facilitate the refunding 
of the national debt," I am constrained to return it to the House of 
Representatives, in which it originated, with the following statement 
of my objections to its passage. 

The imperative necessity for prompt action, and the pressure of 
public duties in this closing week of my term of office, compel me to 
refrain from any attempt to make a full and satisfactory presentation 
of the objections to the biU. 

The importance of the passage at the pres^it session of Congress of 
a suitable measure for the refunding of the national debt, which is about 
to mature, is generally recognised. It has been urged upon the atten- 
tion of Congress by the Secretary of the Treasury and in my last annual 
message. If successfully accomplished, it will secure a large decrease in 
the anniud interest payment of the nation; and I earnestly recommend, 
if the biU before me shall fail, that another measiu*e for this purpose be 
adopted before the present Congress adjourns. 

While in my opinion it would be wise to authorize the Secretary of 
the Treasury, in his discretion, to offer to the public bonds bearing three 
and one-half per cent interest in aid of refunding, I should not deem it 
my duty to interpose my constitutional objection to the passage of the 
present biU if it did not contain, in its fifth section, provisions which in 
my judgment seriously impair the value and tend to the destructicm of 
the present National Bankhig sjrstem of the country. This system has 
now been in operation ahnost twenty years. No safer or more beneficial 
banking system was ever established. Its advantages as a business are 
free to all who have the necessary capital. It furnishes a currency to the 
public which for convenience and the security of the bill-holder has 
probably never been equalled by that of any other banking system. Its 
notes are secured by the deposit with the Government of the interest- 
bearing bonds of the United States. 

1 The bill as originally drawn provided for three and one-half per cent bonds 
to the amount of $500,000,000 and three and one-half per cent notes to the 
amount of $200,000,000, redeemable at pleasure, to be used in retiring any bonds 
as they became redeemable,par for par. Mr. Sherman says (RecoUectiotti, chap- 
ter XLi): "Had this biU passed, as introduced, any time before the 4th of March, 
1881, it would have saved the United States enormous sums of money and would 
have greatly strengthened the public credit It was in harmcmy with the recom- 
mendations made by the Preddent and by myself in our annual reports. . . . 
Instead of this action, amendments of the wildest character were offered, and the 
conmiittee which reported the bill acquiesced in radical changes, which made 
the execution of the law, if passed* pcactically impossible." 
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The section of the bill heiore me which relates to the National Bank- 
ing system, and to which objection is made» is not an essential part of a 
refunding measure. It is as follows: — 

"Sec. 5. From and after the Ist day of July, 1881, the three per cent 
bonds authorized by the first section of this act shall be the only bonds 
receivable as security for National-Bank circulation, or as security for 
the safe-keeping and prompt payment of the public mon^ deposited 
with such banks; but when any such bonds deposited for the purposes 
af c»«said shall be designated for purchase or redemption by the Secre- 
tary of the Treasury, the banking assodaticm depositing the same shall 
have the right to substitute other issuesof the Ixmds of the United States 
in lieu thereof: Provided^ That no bond up<m which interest has ceased 
shall be accepted or shall be ccmtinued on deposit as security for circula- 
tion or for the safe-keeping of the public mon^; and in case bonds so 
d^>06ited shall not be withdrawn, as provided by law, within thirty 
days after interest hasceased thereon, the banking association depositing 
the same shall be subject to the liabilities and proceedings on the part 
of the Comptroller provided for in section 5234 of the Revised Statutes 
of the United States: And prmnded further , That section 4 of the Act of 
June 20, 1874, entitled 'An Act fixing the amount of United States notes 
providing for a redistribution of the National-Bank currency, and for 
other purposes,' be, and the same is hereby, repealed; and sections 5159 
and 5160 of the Revised Statutes of the United States be, and the same 
are hereby, reSnacted." 

Under this section is is obvious that no additional banks will hereafter 
be organized, except possibly in a few cities or localities where the pre- 
vailing rates of interest in ordinary business are extremely low. No new 
banks can be organized, and no increase of the capital of existing banks 
can be obtained, except by the purchase and deposit of three per cent 
bonds. No other bonds of the United States can be used for the purpose. 
The one thousand millions of other Ixmds recently issued by the United 
States, and bearing a higher rate of interest than three per cent, and 
therefore a better security for the biU-holder, cannot, after the Ist of 
July next, be received as security for bank circulation. This is a radical 
chuige in the banking law. It takes from the banks the right they have 
heretofore had under the law to purchase and deposit, as security for 
their circulation, any of the bonds issued by the United States, and 
deprives the biU-holder <^ the best security which the banks are able to 
give, by requiring them to deposit bcmds having the least value of any 
bonds issued by the Crovemment. 

The average rate of taxation of capital employed in banking is more 
than double the rate <^ taxation upon capital employed in other legiti- 
mate business. Under these drcimistances, to amend the banking law 
so as to deprive the banks of the privilege of securing their notes by the 
most valuable bonds issued by the Government will, it is believed, in a 
large part of the country, be a practical prohibition of the organization 
of new banks, and prevent the existing banks fromenlarging their capital. 
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THE CITHkR dispatches 

DURING the first session of the Forty-fifth Ccmgress, which 
lasted until June W, 1S78» no measures of great and gen- 
eral importance, apart from those relating to the public finances, 
became laws. But near the end of the session an echo of the 
disputed election contest was heard, which renewed for a time 
the partisan passions which had stirred the country during the 
winter of 1876-T7, and which the better sentiment of all parties 
had hoped that the action of the Electoral Commission had 
permanently allayed. It was too much to expect, however, that 
the more radical Democratic politicians, incensed at the decision 
of the commission, should not seek to keep alive in the breasts 
of Democratic voters the feeling that they had been the victims 
of injustice and injury. Mr. Tilden himself, who doubtless ex- 
pected a renomination in 1880, had no thought of allowing the 
"fraud issue" to sink out of sight. In a speech from the steps of 
his house in Gramercy Park, New York, on his return from a trip 
to Europe, in October, 1877, he had manifested great bitter- 
ness of spirit at the frustration of his hox)es. Tlie cause he 
represented, he grandiloquently said, "'embraced the largest 
and holiest interests of hiunanity*'; but it had suffered defeat 
through the perpetration of "a great fraud which the American 
people have not condoned, and never wiQ condone — never, 
never, never." Mr. Tilden's close political friends were equally 
unreconciled; equally assertive of the righteousness of the Demo- 
cratic cause; equally confident of popular vindication when the 
voters should agsdn have opportunity to express their senti- 
ments. The Democratic press rang the changes upon "the great 
fraud," with constant iteration, in all the ways that journalistic 
ingenuity or partisan malevolence could suggest. In this in- 
cendiary activity the most persistent and malignant newsp)aper 
detractor of the President was the New York Sun. Whether 
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the Democratic politicians and editors, in the policy they were 
now pursuing, had anything definite in mind more than this, to 
make party capital for use in the approaching congressionid 
election and in the next Presidential contest, is not absolutely 
certain, though widely prevalent contemporary opinion, as we 
shall see, — which was by no means confined to Republicans, — 
found abundant reasons for charging them with revolutionary 



Already in Louisiana efforts had been made to prove that the 
members of the Returning Board had been guilty of crime in 
canvassing the vote. It had been the understanding of the Presi* 
dent, when he left Louisiana free of federal interference in 
settling its state election controversies, that political bygones 
should be ignored; that in the interest of amity and general good 
feeling the now dominant party would refrain from partisan 
reprisal or anything that savored of political prosecution, being 
content to establish a new era of just and honest administration. 
The voluntary pledges of the Louisiana Legislature and the 
promises of Governor Nicholls, doubtless given in good faith, 
had justified this understanding. The conservative elements of 
the Louisiana people were undoubtedly favorable to this wise 
policy. But there were many men of less temperate quality, 
characterized as Bourbons, who refused to be conciliated. In 
July, 1877, criminal proceedings were b^un at New Orleans 
against the four members of the Returning Board on the charge 
that they had uttered forged and counterfeit returns from the 
Parish of Vernon, greatly increasing the vote for the Hayes 
dectors and greatly diminishing the vote for the Tilden electors. 
One member of the board, Thomas C. Anderson, was put on 
trial in the following January, was found guilty by the jury 
(which recommended mercy), and sentenced to the penitentiaiy 
for two years. Effort was made unavailingly to have the case 
transferred to the federal jurisdiction. It was manifest by the 
course of the proceedings and the temper of public sentiment in 
New Orleans that the trial was induced by a spirit of political 
retaliation and that conviction was a forgone conclusion. The 
evidence failed to prove that Anderson had anything to do with 
altering the figures. At once there were demands on Governor 
Nicholls to pardon Anderson. It is altogether likely that he 
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would have done so.^ But Anderson immediately appealed to 
the Supreme Court, and on March 18 the court set aside the ver- 
dict and discharged the prisoner. Chief Justice Manning in the 
ruling opinion held virtually that the offense charged, if com- 
mitted, was not made criminal by the existing law. Under this 
decision, which brought dinnay and chagrin to the Bourbons, 
further prosecution was seen to be useless and the cases against 
the other members of the Board were dropped.' The trial of 
Anderson, however, aff curded the Democratic papers oppor^ 
tunity to discuss anew the TiOuiHiana dection muddle and to 
pay thdr Tespeds to the characters of some of the men that had 
been engaged in its settlement. It had, of course, to be acknowl' 
edged that not all the Louidana Rq>ublican dection officers and 
agents were men that had borne unsullied rq>utations. But» 
whatever reputations th^ had earned by their previous lives, 
persons of sober judgment who were informed of the facts of the 
election, could have sli^t hesitation in believing that in their 
canvass of the votes of 1 876 these men had not only not exceeded 
the discretionary powers of thdr office, but had simply per- 
formed their manifest duty under the law and had reached the 
right and equitable conclusion. 

Besides the general feeling among Democrats of dissatisfaction 
and chagrin at their failure before the Electoral Conmiissi<m, 

^ "The topic of interest now, nert to tlie Sflver Bill, is tlie Anderson prosecn- 
tkm in New Orleans. I put it as a simple question of good faith — of honor on 
the part of Louisiana. Siqipose all of the fatcts proved against AnderMn to have 
ensted — but suppose the Returning Board had counted the State for Tilden. 
Would there have been any prosecution? Nobody believes there would. Is it 
not a dear case, then, within the resolutions of the Nidiolls Legislature, and the 
letter of GovemcM* Nidiolls? Believing the affirmative I rdy upon, I trust the 
honor of Governor NichoUs." (Diary, February 15, 1878.) 

* "The Returning Board prosecutions are ended by the decision of the Su- 
preme Court of Louisiana. No doubt the court found legal grounds for its de- 
cision. But the favorable fact is that the court followed the best public opinion 
of Louisiana in opposition to the wishes of the Bourbons. The ruffian dass, the 
implacables, and the press were for the severest punishment — determined to 
persecute the members of the Board to the bitter end. For the first time the 
better dasses have overruled the loolent. Pacification begins to tdl." (Diary, 
Biaidi 21, 1878.) 

The same day Bir. Hayes wrote to Idrs. Hayes: "The end of the Returning 
Board persecution is very wdoome to friends of the Southern policy, and by no 
means satisfactory to the implacables. For the first time in the South the public 
opinion of the better dements has overcome the wishes of the ruffian dass." 
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several specific circumstances prepared the way for the action 
of the Democratic Congressmen who were determined to re- 
open the case in the effort to prove that the decisions of the 
Returning Boards in Florida and Louisiana in favor of the Re- 
publican dectors had been procured by fraud, or at least by 
corrupt influences. In December, 1877, William E. Chandler, 
member of the Republican National Committee from New 
Hampshire, who had been most active in the campaign of 1876, 
who had had charge of the Rq>ublican cause before the Return- 
ing Board of Florida, and had assisted the Republican counsel 
in preparing the Florida case for presentation before the Elec- 
toral Commission, published a letter to the Republicans of New 
Hampshire, on the eve of their state convention, in condemna- 
tion of the President's Southern policy, which attracted wide 
attention.^ Mr. Chandler was thoroughly convinced that the 
Rq>ublicans were fairly entitled to the state officers in the three 
diq)uted Southern States, and he was furiously indignant at 
President Hayes for not recognizing Chamberlain and Packard 
as the rightful Governors of South Carolina and Louisiana and 
then sustainii^ them by the power of the Federal Grovemment« 
In his letter, which with other documents was subsequently 
printed in pamphlet form, Mr. Chandler charged that '* assur- 
ances were freely and forcibly given by Mr. Senator Sherman 
and his associates" to the Returning Board of Louisiana, that 
''they themselves should be protected from evil consequences" 
if they performed the "extraordinary even if justifiable work, in 
the face of an armed and infuriated Democracy," of correcting 
the returns; and that "Mr. Stanley Matthews declared ... on 
more than one occasion that Hayes and Packard should stand 
or fall together." But "almost the first act of the new Adminis- 
tration was to fulfil a bargain that had been made during the 
Presidential count, by which, if Hayes should be President, the 
lawful governments of Louisiana and South Carolina were to 
be abandoned, and the mob-governments in these States were 
to be recognized and established." And much more to the same 
effect, with adroit array of circumstances and skilful special 

^1 In spite of the letter and in spite of a speech of simiUir intent by Mr. 
Chandler before the State Committee, the New Hampshire convention adopted 
a resolution oomineiiding the Fkvtident's course. 
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pleading, which ignored conflicting facts of common kno\dedge 
and convincing force. 

The virtual charge was that the Louisiana Returning Board, 
while simply doing its unquestionable duty, had done so only 
as the result of a bargain made with it by "'Mr. Senator Sherman 
and his associates"; and that the President had then failed 
to cany out this ^*bargain»" but had carried out a subsequent 
"bargain" of a very different character, "made during the 
Presidential count." How baseless the latter accusation was 
has already been shown.^ And now Mr. Sherman instantly 
denied that he had any part in any bargaining either express or 
implied. His word was sufficient with all reasonable men to 
cany conviction. But the Democratic politicians and papers, 
eager to seize any chance or to use any pretext to keep the 
"great fraud issue" before the public mind, treated the Chandler 
"revelations" as matter worthy of the most serious considera- 
tion; and suggestions b^an to be made by the more radical 
that a congressional inquiry, looking to an attack on the Presi- 
dent's title to his office, should be instituted. Intimations were 
made even that such an attack would not be disagreeable to 
certain of the Republican irrecondlables who disapproved of the 
Southern policy and who were exasperated to the point of anger 
at the President's persistent adhesion to civil service reform and 
anti-spoils principles. But the great body of sensible opinion 
deprecated any reopening of the dectoral dispute. The question 
had been settled by the instrumentality specially created, with 
the aid and sanction of both parties acting in patriotic unison; 
and whatever any individual might think of the propriety or 
equity of the settlement, the settlement itself should be regarded 
as absolutely final. Any attempt now to impugn its validity 
could only be attended with mischievous consequences; any 
thought of seeking to reverse it would be a breach of good faith, 
tantamount to purposes of revolution. 

The Democratic legislature of Maryland, under the leader- 
ship of Mr. Montgomery Blair, was ready for this revolutionary 
attempt Early m January, Mr. Blair introduced in the House of 
Del^ates a long memorial addressed "to the Senate and House 
of Representatives in Congress assembled," asserting among 
^ See conduding pangrapbi of chapter xxvm. 
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other things that the act creating the Electoral Conunicdon pro- 
vided that no decision under that act should preclude a judicial 
decision of the question; that the obvious intent was to assure 
the people that the question should be determined on its merits 
by the proper judicial tribunal if the commission held itself in- 
competent to render such a decision ; that the conmiission had so 
held, and that, — 

In consequence of this decision, the present incumbent of the Presi- 
dential chair was seated by virtue of returns which were notoriously false 
and fraudulent, and were so in effect admitted by Justice Strong, whose 
vote seated him, and also by the incumbent Idmself , in disregarding 
those returns as respects state officers whose titles to office were also 
based upon them, and were in every respect identical with his own. 

Wherefore the memorialists prayed ** that needful legislation be 
adopted to ascertain judicially who was dected President at the 
recent election, and to give effect to the will of the people/' A 
motion to lay the memorial on the table was overwhelmingly 
voted down; whereupon it was referred to the Conmodttee on 
Federal Relations, in whose hands it remained for a month. But 
the memorial afforded further occasion for public dispute and 
gave some indication of the trend of thought among the irrecon- 
cilable Democrats. Finally the committee reported the memorial, 
advising sensibly against its adoption. Mr. Blair then moved a 
series of resolutions as a substitute for the rep<»t in which it was 
declared that Congress, ""by failing to supply the legislation 
required to enforce the judicial investigation of this fraud, . . . 
sanctions and invites its repetition in the future and endangers 
the peace of the country and the stability of republican institu- 
tions"; and goodness knows vfhai else. Only let Congress pass 
David Dudley Fidd's proposed quo warranto bill, urged Mr. 
Blair, in advocating the adoption of his substitute, and '*it would 
not require sixty days to give effect to the will of the people." 
*' There is not a disputed fact nor a doubtful point of law involved 
in the proceedings under Mr. Reld's bill to seat Mr. Tilden. His 
politicid adversaries now desure to give him the seat." After a 
kmg debate the substitute for the report was adopted and then 
on second thought the resolutions were rejected by a smaU 
majority. Not cast down by these rebuffs, however, the bold 
and pertinacious Mr. Blair, flattered, no doubt, by the sudden 
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ocm^icuity wfakh his Yaliant efforts in behsK of Mr. Tilden's 
lost cause had given his name in the public prints, presently 
off ered a new rescdution bearing on the sub ject» ^diidi was finaUy 
adopted. This instructed the Attom^-General of the State, in 
case Qmgress passed the necessaiy act, ^to exhibit a bill in the 
Supreme Court of the United States on bdiaU of the State of 
Maryland. . . setting forth the fact that due effect has not been 
given to the dectoral vote cast 1^ this State on the 6th day of 
December, 1876, by reason of fraud u lent returns made from 
other States and allowed to be counted provisionally by the Eleo- 
t<Hal Commission, and subject to judicial revision, and praying 
said court to make the revision contemplated by the act estab- 
lidiing said conmussion." lliis rescdution was presented in Con- 
gress by Mr. Swann, of Maryland, referred to the Committee 
on the Judiciary, and OTdered printed. Like Mr. Blair's previous 
performances it was the subject of wide comment. 

And constantly about Washington and in the newspapers the 
reports became more frequent and more definite to the effect that 
the Democratic leaders in Congress were prq>aring in some way 
to reopen the Presidential controvert and attack the title of 
Mr. Hayes, which the country had been ^lad to believe was finally 
closed and irrevocably settled 1^ the Electoral Commission and 
the Forty-fourth Congress. These rununrs caused uneasiness 
and alarm in the minds of sensible people. The conservative 
influences of the country were utteriy opposed to any movement 
calculated to disturb existing conditions. The President's title 
was impregnable and unassailable. It had been established by 
resort to special and extraordinary methods, adopted by the 
concurrence of the overwhelming majority of Congress of both 
parties. These methods had be^i approved and applauded by 
universal public sentiment, and the result attained thereby had 
been accepted by the whole country as absolutely conclusive. 
To challenge that result now would be nothing less than revolu- 
tionary ; would plunge the country into chaos and would become 
a precedent for the future whose evil consequences no finite intd- 
ligence could foresee. Not one rin^e good purpose was to be 
served by any new investigation, if that was all that was con* 
templated, of the facts of the election in the disputed States. 
The investigations made by committees of Congress in the weeks 



Digiti 



zed by Google 



THE CIPHEB DISPATCHES 149 

preceding the adjudication of the Electoral Commission had 
been exhaustive. What the countiy needed now from Congress 
was rest from paiiisan recrimination and wise efforts to aid in the 
restoration of proq)erity and the development of our commercial 
and industrial resources. 

These considerations, in which conservative Democrats in and 
out of Congress concurred, did not shake the determination of 
the more radical Democratic leaders, who were gradually shaping 
their plans, becoming in the course of events more and more 
sanguine in their anticipation of partisan benefits to be attained. 
Late in April ** confessions" of S. B. McLin, of the Florida Re- 
turning Board, and of minor election oflScers of Florida, especially 
one Dennis, appeared. Both these men had been disappointed in 
their office-seeking efforts. The former had been appointed Chief 
Justice of New Mexico, but had failed of confirmation by reason 
of the opposition of Senator Conover. The latter had received a 
minor place in the Treasury Department and had been dismissed 
for inattention to his duties. Both in consequence had been 
pricked in conscience and then struck out in blind anger at the 
President. McLin was now convinced, he said, that Florida's 
vote should have been counted for Tilden, though he wished it 
understood that he had acted conscientiously when he officially 
declared otherwise. But, he feebly proceeded: **Looking back 
now to that time, I feel that there was a combination of influences 
that must have operated most powerfully in blinding my judg- 
ment and swa3ring my action.'' Though ""I cannot say how far 
my action may have been influenced by the intense excitement 
that prevailed aroimd me, or how far my partisan zeal may have 
led me into error; neither can I say how far my course was influ- 
enced by the promises made by Grovemor Noyes, that if Mr. 
Hayes became President I should be rewarded. Certainly these 
influences must have had a strong control over my judgment and 
action." All of which might be interesting as a psychological 
study of himself by a disappointed office-seeker, embittered at 
his lack of success and eager for revenge, but the very state of 
mind which it disclosed was enough with sensible folk to discredit 
his confession of official turpitude. It waa accepted, however, by 
the radical Democrats as evidence of prodigious importance. And 
so, too, were the "'revdations'' that were being peddled about by 
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James E. Anderson, ex-supervisor of the Parish of East Feliciana, 
Louisiana, also a disappointed and discredited office-seeker. He 
was reputed to be fairly bursting with information implicating 
Secretary Sherman in a conspiracy to control the count of votes 
in Louisiana. 

So, after much caucusing among the Democrats of the House 
aiid consultations, as it was believed at the time, with Mr. 
Tilden, a resolution, with numerous preambles, demanding an 
investigation was formulated, and Clarkson N. Potter, of New 
York, was designated by the caucus to present it to the House as 
a question of privilege. This he did on May 13.^ The first pre- 
amble dted the Blair resolution of the Maryland Legislature; 
the second referred to the McLin affidavit accusing "" Edward F. 
Noyes, now a minister for this Grovemment to France," of im- 
proper conduct; the third dwelt on the alleged "'conspiracy'' of 
Republicans which resulted in the rejection by the Retiuning 
Board of Louisiana of the returns from the Feliciana Parishes, 
to whose consummation the "Honorable John Sherman, now 
Secretaiy of the Treasury of the United States," was a party; 
and in the fourth this climax was reached: — 

^ Mr. Hayes, in his diary. May 14, writes of this action in these words: — 

"Various 'confessons' and statements latdy made by Mclin and Dennis, 
of Florida, and others of Louisiana, as to frauds in the elections, have caused the 
Tilden Democrats, aided by implacable Republicans of the Chandler aott, to 
threaten investigations. Yesterday Mr. Potter offered the resolution to go into 
it in the House. It is a partisan proceeding for merdy partisan ends. If the 
R^ublicans manage well their side of the controvert, I suq>ect it will damage 
its authors. It should be opposed: — 

"1. As partial and narrow. If investigation is to be had, it should embrace 
all the questions which have been raised touching the fairness and legality of the 
Sections. 

'*8. It is revdutionaiy; tt looks to overthrowing the solemn adjudication 
of the conmiission as confirmed by Congress. Herein should be given a full 
history of the origin, purpose, and understanding as to the commission — the 
action of Congress, etc., etc 

"8. It will disturb the business of the country, 

"4. It interrupts the course of pacification between the sections and races, 
and revives sectionid strife and deepens the color line. 

"5. It is done by Tammany — by the New York rings. It is to continue the 
rule of New York in the Democratic party. Trace this power in the nomina- 
tions of 1864, 1868, 1872, and 1876 in the Democratic party. 

"6. It is not in the interest of the South. They want peace, education, im- 
provements, and immigration. 

"7. It is not in the interest of the conntiy.*' 
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Whebeas, The gravity of these charges, the nature of the evidence 
upon which they are reported to be based, and the official dignity and 
position of the persons named in connection with the said frauds make it 
proper the same should be inquired into to the end that the honor of 
the nation may be vindicated and the truth as to such elections made 
known. 

Therefore the resolution declared for the appointment of a 
select committee of eleven members **to inquire into the allega- 
tion as to the conduct'' of Messrs. Sheraoian and Noyes in 
relation to the Louisiana and Florida count, and ''into all the 
facts" which the committee might think pertinent regarding 
the canvass of the votes in those two States. The Republicans 
contended that such a resolution could not be introduced as a 
question of privilege, imless, as Mr. Garfield urged, it was ** a pro- 
ceeding intended to pave the way for an impeachment" of the 
President. "If it was a proposition by the House to raise and 
determine the question of the title of the present Chief Magis- 
trate, that question had been determined by the joint action of 
the two houses of Congress, and it was as much beyond the reach 
of this House as the election of Grant or Washington." Mr. 
Potter ''absolutely imd positively refused to declare any such 
purpose; his purpose was only to inquire." But he did not as 
absolutely and positively deny that "such a purpose" might be 
implied in the consequences of the inquiry, as was widely charged 
in contemporary conmient. And Mr. Speaker Randall's care- 
fully prepared decision sustaining the Democratic contention 
gave added basis for such a charge. "A higher privilege," he 
said, "than the one here involved, and broadly and directly pre- 
sented, as to the rightful occupancy of the chief executive chair 
of the Government, . . . the Chair is unable to conceive." The 
Republicans appealed from the decision, but were outvoted. 

Thereupon the Republicans ^ made repeated efforts to broaden 
the scope of the investigation, so that inquiry should be made 
into the efforts of the Democrats to buy one of the electors of 
Or^on, as revealed by the cipher dispatches, which the Senate 
committee of the year before had unearthed. But the Demo- 
crats refused to make any change in their progranmie, thus 

^ Certain of the Democrats were in favor of making the inquiry general, but 
they were oyemiled by the caucus. 
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indicating that th^ were bent upon a purely partisan inquiry.' 
The Republicans then abstained from voting, thus breaking 
the quorum (the famous Reed device of coimting a quorum not 
yet having been evolved), and it was not until May 17 that the 
Democrats were able to pass the resolution. The Republican 
Congressional Committee at once issued an address to the coun- 
try, declaring that the resolution was intended '*to lay the 
foundation for a revolutionary expulsion of the President from 
his oflBce." * It continued: — 

This is the culmination of a plot which has been on foot from the 
day that Hayes and Wheeler were constitutionally declared elected. It 
made its first public appearance in the resolutions of the last Democratic 
House, adopted at the dose of the session, declaring that Tilden and 
EEendricks were elected. Tilden and ELendricks subsequently made 
similar public declarations themselves. ... In other words, they [the 
Democrats] intend after hearing suborned evidence to bring in a verdict 
that Hayes is a usurper and that he shall not remain in office. . . . The 
Republicans offered to favor the fullest investigation into all alleged 
frauds by whichever pMirty diarged to have been conmiitted, but the 
Democracy pursued its ooiurse shamelessly and relentlessly and stifled 
all inquiry into attempts at bribery in Oregon, South Carolina, and 
Louisiana, and violence in several of the States. Neither amendment nor 
debate was allowed. The inexorable previous question was implied and 
enforced. This scheme if pursued — and it is now fuDy inaugurated — ' 
can only have the effect of further paralyzing business of all kinds and 
preventing the restoration of c(Hifidence, which seemed promising, cast- 
ing a gloom over every household and bringing our nation into reproach 
before the civilized world. 

^ Further, it was known that the Democratic caucua had rejected an ameod- 
ment to the Potter resolution, proposed by Mr. Young, of Tennessee, and mxp- 
ported by several of the more conservatiye members, especially from the South* 
which read: "But it is not intended by this proceeding to disturb the present 
Chief Magistrate in the occupancy of his office, nor to impair public confidence 
in the policy he has inaugurated toward the Southern States." 

' That Mr. Hayes took the same view of the purpose of the investigatkm is 
intimated by the following entry in the diary of May 10: — 

'*The House of Representatives has ordered an investigation of the elections 
in Florida and Louisiana. The resolutions adopted accuse Governor Noyes and 
Secretary Sherman of crookedness. It will do no more than raise a dust — throw 
dirt and the like, unless it is intended, as I seriously suspect, to lay a foundation 
for a revolution. There is a puipose with the real authors to reverse the result of 
the last election. If th^ are sustained in the elections there is danger. It is 
another rebellion I 

"Look up all letters from Noyes, Matthews, Chandler, to see the exact condi- 
tion of my correspondence. I neither knew nor suspected fraud on our side. 
The danger was fraud by our adversaries." 
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This address fairly reflected the dominant tone of Republican 
thought. Indeed, one effect of the Democratic methods in passing 
the resolution was to bring the Republicans into closer harmony 
than th^ had been in support of the Administration. On the 
other hand» while the prevailing sentiment among the Democrats 
favored the investigation, there were murmurs of disapproval 
among the wiser leaders of the party, and some of these openly 
condemned the proceeding. Alexander H. Stephens denounced it 
repeatedly ""as most unwise, most unfortunate, and most mis- 
chievous"; and he sagaciously predicted that the affair would 
'"prove in the end either a contemptible farce or a horrible 
tragedy." ^ How this wise old statesman must have rejoiced 
at the fulfilment of his prophecy, even while he lamented the 
folly of his headstrong fellow partisans who would not heed his 
experienced advice! 

The indications of popular alarm at the threatened assaidton 
the White House were so numerous and the outciy of disappro- 
bation so distinct, that after a few days Mr. Potter sought in a 
long public letter to justify the peremptoiy action of the Demo- 
cratic majority in Congress and to allay the public apprehenaon 
r^aiding the puipose in view. That purpose, he declared, was 
'*to ascertain the facts, so that if frauds be established, a repeti- 
tion of such frauds may be prevented, and if not, to clear up 
the general belief throughout the countiy that there were such 
frauds." He himself had not the slightest doubt that the Demo- 
crats were cheated out of the Presidency. "'The whole thing was, 
as I think, a gigantic game, in which we held the cards and the 
Republicans bluffed us." The President's title rested upon the 
determination of the Electoral Conmodssion to which '"ev^y one 
submitted." That was true enough, but ** if now it should appear 
that there was fraud, which palpably affected the electoral vote, 
and which the commission did not notice, andif a legal remedy ex- 
ists for correcting the error, ... or Congress should hereafter . . . 
provide one, why shoidd the legal determination thereafter had 
produce disturbance?" '"I do not mean," he said again, '"that I 
expect the investigation to be followed fay either legal or con- 
gressional action. What, if anything, shoidd be done because of 
the inquiry must depend on the results of the inquiry. But I 
1 Letter of May 28 to the Washington PosL 
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do mean that whatever action, if any, should follow the investi- 
gation» such action can neither disturb the order nor the pros- 
perity of the country/* 

It was dear, therefore, from this careful balancing of phrases, 
that an effort to impugn the President's title to his office and to 
right ''the great wrong'* was entertained by the Democratic 
leaders as a possible if not probable outcome of the investigation* 
Only, they insisted, that any action they might take involved 
"not the slightest chance of revolution or disturbance.** Don't 
be alarmed, they said, in effect; we may tiy to oust the President 
by some means or other; but there will be no disturbance — take 
our word for it! It can easily be understood that such talk from 
the leader of the Democratic investigators was not calculated to 
reassure the public mind. 

And on the same day. May 128, as it happened, there was 
published also an open letter on the situation from Postmaster- 
General Key. It was addressed to the Southern people and was 
written in answer to many private letters received by Mr. Key 
from Southern men disavowing sympathy with any attack on 
the President's right to his office. Mr. K^ was convinced, he 
wrote, by the circumstances attending the passage of the Potter 
resolution and by the declarations of Democratic politicians and 
journalists, ''that if both houses of the Forty-sixth Congress are 
Democratic, the majority intend to oust President Hayes and 
inaugurate Mr. Tilden." But Mr. Hayes's "title was settled 
irrevocably by the Forty-fourth Congress"; the Forty-fifth 
Congress had no right to dispute his election; and "the Forty- 
sixth Congress will have no more right to ignore him and recog- 
nize his defeated contestant, Mr. Tilden, than Mr. Hayes would 
have to send a file of soldiers to the House of Bepresentatives to 
unseat a Democrat whom he might consider to have been wrong- 
fully seated or fraudulently elected." Mr. K^ reminded his 
readers that it was the patriotism of Southern members that 
compelled the completion of the count of the electoral vote when 
filibusters sought to prevent it. Now the Southern Bepresenta- 
tives had yielded to caucus dictation in defiance of Southern 
sentiment. Let the Southern people therefore " afford a crowning 
evidence of their renewed devotion to the Union ... by sending 
Bepresentatives to the Forty-sixth Congress pledged to resist 



Digiti 



zed by Google 



THE CIPHER DISPATCHES 155 

at all hazards the revolutionaiy schemes of the mischief-makers ** 
which could not "be carried out without a bloody civil war/* ^ 
This letter made a profound impression on the public mind and 
was furiously resented by the Democratic press.^ 

^ It aeems not unlikely th*t Mr. Key*a letter was submitted to the President 
before it was given to the public. At any rate, that it correctly reflected Mr. 
Hayes's own views is proved by the diary. May 31, which says: **The event now 
on the scene is the investigation as to the Section, looking to ousting the Re- 
publicans from power by revolutionary proceedings. My views are well shown 
by Judge Key's letter, Alexander Stephens's letter, and an interview somewhat 
maocurately reported by G. A. Townsend. I never authorise interviews. This 
one I did not suspect at the tone. Talking with Judge Wills on the subject, while 
having a reception. Mr. Townsend stuped up, and, continuing the conversa- 
tion, got up the s<M»lled interview out of the items obtained from me." — In 
the interview referred to (Phikdelphia Titnes, May 81) Mr. Hayes is credited 
with condemning the Democratic caucus control which had forced the Potter 
movement and with approving the views expressed by Mr. Key and Mr. 
Stephens, and he is quoted as saying: "Such schemes cannot be carried out 
without war. I swore to preserve the Constitution of the United States, and will 
deliver the executive office in its integrity to my successor. They can impeach 
me in the House of Representatives and try me in the Senate. There is no other 
way in which I will recognise any attempt of Congress to remove me. But I do 
not believe that the United States Senate has fallen to that point where high- 
class Democrats like Bayard and Thurman, Gordon and Hill, will agree to make 
the Senate a vehicle for canying out the revolutionary edict of a party caucus 
by a conviction or impeachment. ... I should defend my office and the inde- 
pendence of the Executive against any intruder." The interview elicited much 
adverse comment, especiaDy of its tone. Whereupon Mr. Townsend, in a sec- 
ond account (Cincinnati Enquirer, June 2), explained that, in his haste to report 
the interview, "pohaps the conversation appears in an intensity of expression 
which might lead the reader to suppose the President was excited and anxious 
to talk. He never was more complacent tfnd quiet." 

* On the other hand, it was about this tune that the New York Evening Poet 
printed the foUowing verses: — 

TO THE PRESIDENT 

Maei$...neiiuraiatttat — Yma. 

Stand finn, brave heait! Deqiito of facCioa'f erica, 

la tliy gmt tatk be ooMtant to the end; 
Hie natioo'f voioe is with thee, and repliei 

In cheen to thine, hailing the Pec^e'f friend. 
Hie People — all — not party nor a pait; 

Nor North nor South, nor Eart nor West, bat all 
Bound by thy rale are bound within thy httrt. 

Content by thy strong words to stand or fall. 
The reign of wrong and petty rogues shall cease. 

Merit and honesty sole passports be 
Henoeforth to trust; and hearty Union, p eace 

Succeed to strife and local tyranny. 
Then shall the country, long-depressed, up-stand; 

With wings renewed Prosperity shaU rise. 
And fling her gariands o*er the bounteous land — 

Brighter thui war's, dearer than viciocT's. 
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KnaDy, the pressure of public opinion became so heavy that 
the Democrats in Congress could no longer bear its wd^t, and 
on Jime 14, imder sufipenskm d the rules, they were forced to 
accept this dedaratkm: — 

Whebsas, At the joint meeting of the two houses of the Fc^ty-f ourth 
Congress convened pursuant to law and the C(»i8titution, for the purpose 
of ascertaining and counting the votes for President and Vice-President 
for the term commencing March 4, 1877, upon counting the votes 
Rutherford B. Hayes was declared to be elected President and William 
A. Wheeler was declared dected Vice-President for such term: theref<»e, 

Resohedf That no subsequent Congress and neither house has juris- 
diction to revise the action at such joint meeting, and any attempt by 
either house to annul or disregard such action or the title to office arising 
therefrom would be revolutionary and is disai^roved by this House.^ 

It is worthy of note that Messrs. Blackburn, Hewitt, and 
Springer voted in the negative and that Mr. Potter was recorded 
as not voting. Plainly, these leaders of the Democratic party 
had committed themselves to quite a different theoiy of ibe 
powers of any "" subsequent Congress.'' But by the passage of 
this resolution Congress had nq>ped in the bud any possible 

Lrt (Mtkm howl. ooM-beutod {rfeodt hu« bMk. 

And baffled enemm rerile tlgr namt: 
SUad firm: hold tUnchly on Ugr tdf-Mt tntk. 

And win in after age immocUl fame; 
Hm PMiiot in bad timea who itainkaa flood. 
And knew no rtatecraft bat hit ooontiy'a food. 

Qmamam YAMowKmon. 

^ The motbii was made by Bfr. Burdiard (Rep.)» of lUiiiois. and it took tlie 
Democrats completely by aorpriae. Absmtees were quiddy summoned from 
committee rooms and eicited consultation took place on the floor. The leaders 
were unable to hold thdr followers. Only twenty-one voted against suspenooo 
of the rules, though many refused to vote. Immediately th^eafter Mr. Hart- 
ridge (]>em.)» from the Committee on the Judiciary, rq>orted adversely the bill 
presented by Mr. JTimnM^, of Bfaryland, to give the Supreme Court power to 
try the Presidential election controversy, as the Bfaryland resolution requested. 
The conmiittee held "that Congress had no power under the Constitution to 
confer such jurisdiction." It proposed this resolution: — 

"ResoUed, That the two houses of the Forty-fourth Congress, having ooonted 
the votes cast for President and Vice-President of the United States, and having 
dedaied Rutherford B. Hayes to be dected President, and William A. Wheeler 
to be elected Vice-Prendent, there is no power in any subsequent Congress to 
reverse that dedaration, nor can any sudi power be exercised by the courts of the 
United States, or any other tribunal that Congress can create under the Con- 
stitution." 

This resolution was now overwhdmingly adopted, Mr. Hewitt voting in the 
affirmative, but Messrs. Bladdbum and Springer still in the negative. 
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revohitionaiy project that the intimate partisans of Mr. Tilden 
may have contemplated. The investigation henceforth could be 
us^ul to the Democrats, if at all, only in feeding the flame of 
their '" great fraud issue'' to illumine future political contests. 

Meanwhile the select committee of deyen» with Mr. Potter as 
chairman* had been named and June 1 began its labors.^ Of the 
four minority members only Mr. J. D. Cox, of Ohio, was a gen- 
uine friend of the Administration. Mr. Hiscock, of New York, 
wasa friend of Mr. Conkling; Mr. Beed, of Maine, a friend of Mr. 
Blaine, and Mr. Benjamin F. Butier, of Massachusetts, was a 
friend of no one but himself; — he was in open opposition to the 
President and on the point of breaking entirely with his party.* 
It is unnecessaiy here to follow the investigation in detiul. The 
first witness, James E. Anderson, of whom so much was expected 
to discredit Secretary Sherman, pro ved himself to be such a varie- 
gated and versatile liar — a confessed perjurer' and blackmailer 
— that no unsupported testimony that he gave was entitled to 
credence. He admitted that he had had only one short conver- 
sation with Mr. Sherman at New Orleans and that was in a public 
restaurant; but he produced what purported to be a copy of a 
letter which he said had been addressed to himself and D. A. 
Weber by Mr. Sherman. The original, he said, had been lost 
when Weber was killed. The letter assured the recipients that, if 
th^ stood firm in the porition th^ had taken, th^ woidd '"be 
provided for as soon after the 4th of March as may be practic- 
able." Mr. Sherman denied under oath that he had written or 
signed any such letter, though there were expressions in it that 
he would not have hesitated to use. The letter was, in the end, 
proved to be a forgery, concocted by an adventuress named 
Jenks whose irresponsible chatter when before the committee, 
while affording vast amusement, was a veritable travesty of 

^ The members were Clarkson N. Potter (New York), William R. Morrison 
(Illinois), Eppa Hunton (^rginia), William S. Stenger (PennsylYania), John 
A. McMahon (Ohio)» J. C. S. Blackburn (Kentucky), William M. Springer 
(fllinois), Democrato; and B. F. Butler (Biassachusetts), Jacob D. Cox (Ohio), 
Thomas B. Reed (Maine), and Frank Hiscock (New York), Republicans. — 
Hr. Randall was accused of "packing" the oonmiittee so as to make it as un- 
favorable to the Administration as possible. 

* A few weeks later he captured the Democratic nomination for Governor in 
Massadiusetts and carried his demagogic, misdiief-making power back to his 
ancient party allegianoe. 
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testimony.^ No evideiioe in corroboration of Anderson's charges 
against Mr. Sherman was produced and so the ""case" against 
him completely broke down. Anderson, however, produced oor> 
respondence between himsdf and Stanley Matthews relating to 
his efforts to obtain office, which showed, to say the least, that 
Mr. Matthews had been easily imposed upon and that he had 
been indiscreet in pressing Anderson's ''claims." On the other 
hand, it developed that Mr. Hayes, who had at first received the 
impression that Anderson was a deserving and competent man, 
who might well receive a small consulship, had on learning his 
true character refused to give him place or even to see him. Mr. 
Hayes in his diaiy (June £, 1878) gives the following racy account 
of his relations with Anderson: — 

The election investigation began yesterday with calling as a witness 
the scamp Anderson. He testified that a letter was given to himself and 
Weber, election officers in the Felidanas, by Sherman to induce them to 
aid in fraud in regard to the dection. He produced a copy, as be said, of 
the letter. It is not a letter which sustains the charge even if genuine. 
He also testified that he caUed on me soon after I was inaugurated and 
got from me an endorsement to Secretary Evarts to give him a consul- 
ship in a warm climate. 

The facts are, so far as I am omcemed: He came to me, one of the 
throng of office-seekers early in my term. He had a strong reconunenda- 
tion from a trustworthy citizen of Steubenville, Ohio, name not now 
recollected, and testimonials from Senators Matthews and Kellogg and 
Representatives Leonard, Darral, Nash. Nothing was said which led 
me to suspect that he had been guilty of any crookedness, or that any 
promises had been made to him in my name or otherwise. The facts 
stated were that he had been an active Republican at the risk of his life 
in Louisiana, and that on account of his activity as a Republican he had 
been driven from his home and business and could not safely return. 
He appeared intelligent and capable. He represented that his wife's 
health required him to go to a mild climate. Our interview lasted only a 
few minutes. I, therefore, gave him the reconunendation referred to. 
Afterwards, and after a small consulship had been foimd for him, I 
learned from an anonymous letter signed "Bulldozer," and from a note 
from J. A. Straight, facts that made me suspect him. I also learned from 
Senator Matthews facts that induced the belief that he was trying to 
levy blackmail. I then directed that nothing should be done for him 
until his character was investigated. The result was that no office 
was given to him. My note as to his character is on file in the State 

^ ''Beyond question the most remarkable witnesB ever before a congrfawiciDal 
committee." (New York Tribwu, Washington dispatch, June 24, 1S7S.) 
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Department with other papers. The files show dearly the action by 
me and the reasons for it. 

As to the alleged frauds and pes' jury of Anderson with reference to the 
dection in Fehciana, I never heard of it until long after his papers were 
sent to the Secretary of State. 

When Anderson was recommended by me for a place in a warm cli- 
mate there was nothing before me against him, and much in hb favor, 
but^after I heard the facts against him I was satisfied we had no place as 
warm as he deserved, and so he got nothing ! Hence his trouble with us 
now! 

Anderson says he told me that the Feliciana business was "a cheat." 
If so it was on one of the occasions when he was under the influence of 
liquor and excited. I gave him no serious attention and got rid of him as 
soon as possible. I certainly never promised him office, and never in- 
tended to give him office after I had been informed of his true character 
and conduct. He could have been i^pointed if it had been deemed 
proper, and he was not i^p(Hnted on account of the information received 
about him.^ 

Equally futile was the effort to prove that Mr. Noyes had 
soi^t to influence the action of the Florida Returning Board by 
promises of oflSce. A subcommittee visited Florida to take M c- 
Lin's testimony. McLin repeated in greater detail the impres* 
sions set forth in his aflSdavit. The Republican visiting states- 
men» he declared, particularly Messrs. Noyes, Chandler, and 
Lew Wallace, had assured him that in case of Republican success 
he would be "well taken care of"; but he acknowledged that Mr. 
Noyes had made no such promise to him until after the contest 
was decided. He testified also that Manton Marble, Mr. Tilden's 
friend, one of the Democratic visitors, had told him, in case the 
Board declared the Tilden dectors chosen, there would be no 
danger of his dying poor. Mr. Noyes himself, who came from 
Paris to give his testimony, denied emphatically that he had 
ever made to members of the Returning Board any promise or 

^ Secretaries Shennan, Sdiiin, Thompaon, and Key, &nd Messrs. Garfield, 
McElnley, and Keifer, of the House, were at the White House for dinner June 2. 
Mr. Hayes writes: '*The testimony of Anderson was talked over. The general 
opinion was that his stoiy was too thin to do serious harm. Anderson testifies 
that, June 18, 1877, he called at the White House to see me with General Smith 
(T. C. H.); that Smith saw me, but he did not; that Smith came out sasring 
that 'the President, for political considerations, wanted something satisfactory 
done for him, Anderson.' My recollection is that I told Smith I believed Ander- 
son was a great scoundrd and that I would not see him, and wanted nothing 
further to do with him. I certainly did not say I wanted him to have office." 
(Diary, June 8, 1878.) 
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held out any inducement to have them declare the State for 
the Hayes electors before the decision was made; all he sought 
was a fair and honest count. After the decision was made he 
told McLin that he should be ^Uui to say to Governor Hayes 
that he (Mdin) had d<»ie his duty honestly and faithfully and 
to recommend him for some position. Mr. Chandler denied 
makmg any such promise. General Wallace testified: — 

I went to Mr. McLin's house by invitati<m an evening or two before 
the Board was to prcmounce their judgment, and after acme general 
conversation, he made the remark that B£r. Manton Marble, repre- 
senting the Democrats, had been but a very diort time before at his 
house to see him, and had told him there was no necessity of his 
(McLin's) living or dying a poor man; that if Tilden was counted in 
he could command anything he wanted. I said to Mclin, "Mr. 
Marble is very bdd in his proposition, and he certainly f (»gets that 
if Hayes is dected he will have the same opportunity of taking care 
of his friends, which," I added, *' I have no doubt he will do." I did 
not understand at the time that that was a corrupt proposition from 
me, or anything that looked that way to Mr. McLin. I had too much 
respect for Mr. McLin to make any such propositiim. 

Many witnesses appeared before the conunittee and a vast 
amount of evidence, such as it was, was taken. While it revealed 
anew in a striking way the irregularities and confusion that had 
accompanied the dections in Louisiana and Florida, it did not 
add materially to the knowledge in that regard already brought 
out by the congressional investigations of the previous year. It 
certainly failed utterly to prove that the action of the Returning 
Board in either Louisiana or Florida had been the result of Re- 
publican "'conspiracy/' or had been brought about by fraud or 
corruption. And, of course, the Democratic examiners refused 
to go into the question of violence and coercion and intimidation, 
which had justified the action taken by the Returning Boards, in 
the exercise of their discretionary powers, to determine the true 
voice of their States. 

Naturally the testimony and '* confessions ** were paraded by 
the Democratic politicians and piq;>ers as tending to substantiate 
their contention of fraud. Ldi their estimation here was effective 
material for use in the congressional dections of the year. Man- 
ton Marble, whose fervor and rhetoric were ever ready for copi- 
ous exudation in the cause of his great and good firiend, published 
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a prolix letter in the New York Sun of August S, 1878, which 
glowed with righteous indignation at the "" perjuries, forgeries, 
and paper fabrications" which he charged the Republicans with 
having perpetrated and procured in canvassing the votes of the 
three disputed States. While the desperate Republicans were 
engaged in their dark designs, he insisted that the virtuous Demo- 
crats were ** always standing fast in the final citadel of power, the 
keen, bright sunlight of pubUcity ''; and that their exalted leader 
placed "'his absolute trust in moral forces; his entire faith in the 
people, their voUtions, and their power/' 

If Mr. Marble could write in that fashion, possessing the 
secret knowledge that he did, what would have been the ardor 
of his eloquence could he have banished from his consciousness 
all memory of his own conduct during the progress of the count 
in Florida? His secret was safe with the few partners in his en- 
deavors; and all record of it, even could its cryptic form be un- 
riddled, he doubtless supposed had perished long ago. So, how 
coidd the public ever suspect that his tone of virtuous exaltation, 
his scorn of all imrighteous procedure, was as empty and mean- 
ingless as a cornered burglar's noisy protestations of iimocent 
purpose? He was not destined long to retain his sense of security; 
nor the Democrats long to find satisfaction in the performances 
of the Potter Committee. 

In Januaiy, 1877, the Senate Committee on Privileges and 
Elections had obtained, on subpoena, from the Western Union 
Tdegraph Company, all the cipher dispatches — some thirty 
thousand — which had passed between politicians during the 
Presidential campaign and the period of the canvass, except 
those relating to Louisiana, whic^ latter had already been de- 
manded by the House Committee. In March the dispatches had 
been returned to the company, which took them back to New 
York and burned them. But while the dispatches were in the 
possession of the Senate Committee several himdred, relating to 
Florida, South Carolina, and Oregon, were withdrawn from the 
mass and retained, quite unknown to the company. Soon after 
the Potter Committee began its inquiiy, these dispatches came 
into the possession of the New York Tribune. Those revealing 
the Democratic plot to buy an electoral vote in Oregon under 
direction of Colonel William T. Pelton, Mr. Tilden'^ nephew and 
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house companion, had been deciphered while the electoral count 
was going on. The Florida and South Carolina dispatches, how- 
ever, had so far baffled all attempts to discover their hidd»i 
meaning. The Tribune published samples of them from time to 
time, with humorous conmient, in the hope that some reader 
might detect the key to the ciyptogram. Knally John R. 6. 
Hassard, chief of the Tribune staff, and Colond William G. 
Grosvenor, a member of the staff, set to vrork independently in a 
serious and determined effort to solve the mysteiy. After pro- 
longed labor, the account of which reads more like ingenious fk> 
tion than a sober recital of fact, th^ were entirely successful in 
discovering the various and intricate keys employed in the cryp- 
tic correspondence between Mr. Tilden's house and Democratic 
agents in Florida and South Carolina. With admirable journal- 
istic exploitation the Tribune^ early in October, began to print 
the cipher dispatches together with their translations, creating 
thereby-one of the greatest political sensations in the histoiy 
of the countiy. The publication covered the Democrats with 
confusion and angiy chagrin, and it completely eclipsed popular 
interest in the Potter Conunittee's accomplishment. The de- 
ciphered dispatches disclosed that the closest friends of Mr. Til- 
den, instead of courting the ''keen, bright sunlit of publicity," 
had been shrouding their movements in what th^ had fondly 
thought was impenetrable darkness; instead of placing their 
''absolute trust in moral forces,'' had been seeking to purchase 
the Presidency by the vulgar methods of coirupt lobbyists. 

In Florida the secret agents of "trust in moral forces'' were 
Manton Marble, who rejoiced in the cipher name "Moses," C. 
W. WooUey, known as "Fox," and John F. Coyle, "Max." They 
reported to Colonel Pelton, at Mr. Tilden's house. Frequent 
dispatches relating to the bribery of a member of the Canvassing 
Board passed between Tallahassee and New York. Finally, 
December 2, "Moses" telegraphed that he coidd obtain the "re- 
quired Tilden decision of Board and certificate of Grovemor for 
$200,000." The answer was that the price was too high, for " Fox " 
had telegraphed that $50,000 would be enough to turn the trick. 
"Moses" reported to similar effect December 4, and New York 
replied at once authorizing acceptance of the proposition; but 
four words were omitted in transmission of the cipher dispatch. 
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making it unintelligible to Marble, who called for a repetition. 
This was not received until the next day» the day before the 
electors were to vote; and Marble, apparently in disgust, replied, 

"Proposition failed Tell Tilden to saddle Blackstone/* » 

Woolly telegraphed, "Power secured too late." Whether Mar- 
ble and Woolly could actually have completed the corrupt 
arrangement, had the power been secured earlier, or whether 
they were being played upon by shrewder men, cannot be known. 
There is no trustworthy evidence that in either Florida or South 
Carolina ai^ members of the returning Board could really have 
been bought. But what is known is that Mr. Tilden's nephew 
authorized the immoral transaction. 

"In South Carolina,'' as the Tribune summarized the evidence 
ci the dispatches, "the purchasing i^nt was Smith M. Weed. 
He telegraphed to Colond Pelton, on the veiy day of his arrival 
at Coltunbia, a proposal to buy the Canvassing Board for 
$80,000, to which Pelton appears to have readily assented. This 
figure was too low, and the negotiation, after lasting six days, was 
closed at the price of $80,000. It was arranged that Weed should 
meet a messenger at Baltimore, who was to cany the money in 
three packages; and he particularly requested that Colonel Pel- 
ton should act as this messenger himself. Weed according ar- 
rived in Baltimore from Columbia on the 20th of November, and 
Pelton arrived there at the same time from New York; but again 
a little delay upset the scheme. Subsequently a plot was formed 
to buy four members of the South Carolina Legislature, for 
$^,000, and having thus obtained control of the State Grovem- 
ment, to put the Hayes electors in jail, and lock them up in sepa- 
rate cells until the day for casting the electoral votes had passed. 
The result of this villainy would have been to deprive South Car- 
olina of any vote, and to throw the choice of a President into the 
House of Representatives, which would have elected Tilden. 
The plan failed because the four members could not be bought." 

The effect on the public mind of these disclosures can hardly 
be overstated. The doubts of the authenticity of the dispatches 
and of the correctness of their translation expressed by the 
Democratic press were too feeble to make any impression, 
and all their sarcasm was unavailing to dissipate the popular 
^ The name of Bfr. Tilden's favorite hone. 
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condemnation. Neither did it avail to insist that the Republicans 
were just as bad. Evidence to support that contention, witii all 
the piying and insinuations of the Potter examiners, was lacking. 
Mr. Tilden promptly published a card,^ asserting that he had ''no 
knowledge of the existence of these telegrams nor any information 
about them'' except what he had learned from the Tribune pub- 
lication. He had never heard of the corrupt Florida offer ''until 
long after the 6th of December," and then "casually'' when the 
information given him was "accompanied by the statement that 
the offer had been rejected." In regard to the South Carolina 
dispatches his precise language was: — 

I can speak of them no less definitely and positively. No one of such 
telegrams, either in cipher or translated, was ever shown to, or its con-^ 
tents made known to me. No offer or negotiation in behalf of the state 
canvassers of South Carolina, or of any of them, or any dealing with 
any of them in respect to the certificates to the electors, was ever au- 
thorized or sanctioned in any manner by me, directly or through any 
other person. 

All which, if true, was, as the event proved, at least disingenuous 
and misleading. While apparently a denial of knowledge at the 
time of the whole transaction, it was careful not to disavow pos- 
session of information concerning such an "offer or negotiation." 
Furthermore, Mr. Tilden asseverated, no attempt to influence 
the action of any member of any Returning Board or of any elec- 
tor "by such motives" "was ever entertained, considered, or 
tolerated by him or by anybody within his influence by his con- 
sent, or with his knowledge or acquiescence." He had had "one 
fixed purpose from which he had not deviated in word or act — 
to take no part in the shameful competition to obtain the Presi- 
dency by resort to any form of venal inducements." 

And yet the fact remained, undisputed and indisputable, that 
confidential friends of Mr. Tilden, armed with elaborate ciphers, 
were for weeks bombarding Mr. Tilden's house with dispatches, 
submitting corrupt proposals, and that these dispatches were 
received and answered and the corrupt proposals accepted and 
sanctioned by Colonel William T. Pelton, Mr. Tilden's nephew, 

> Mr. Marble also had the audacity to issue a letter in which he furiously 
denied having sent some of the dispatches credited to him. But the most damag- 
ing he could not deny, for they were in his own handwriting. 
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who might reasonably be supposed to be ""within his influence'' 
and to be shaping his conduct in matters of supreme importance 
to his uncle in deference to his known wishes. It is not strange, 
therefore, that the public found it difficult to accept Mr. Tilden's 
assertions of complete innocence as altogether concliusive. His 
reputation for crafty shrewdness, and the fact that he was known 
to have been the guiding and controlling spirit of his campaign 
for the Presidency, inclined average human intelligence to as- 
sume that his ignorance of what his nephew and his most inti- 
mate friends were plotting in his behalf could not have been 
other than wilful.* 

As soon as Congress reassembled in December the Republicans 
began to demand that tiie Potter Committee should extend its 
inquiiy to the cipher dispatches. The Democrats fought shy of 
the subject until late in January, when, with evident reluctance, 
they instructed the conmiittee to make an investigation. The 
committee first sought assiduously to discover inculpatory 
Republican dispatches, but none were brought to light. A sub- 
conmiittee, consisting of Messrs. Hunton, Springer, and Stenger, 
Democrats, and Messrs. Hiscock and Reed, Republicans, then 
visited New York, where the testimony of the principal men 
involved was taken. Colonel Pelton admitted his part in the 
corrupt negotiations, as did also &nith M. Weed, the latter jus- 
tifying his conduct on the theory that it was right to use such 
means to redeem stolen goods. The righteous Marble, who had 
prated so fervently of reliance on "'moral forces," protested that 
he had sent the corrupt proposals as ""danger signals" — a pre- 
tension that was greeted by the conmiittee and spectators with 
contemptuous laughter. All of these witnesses seemed to be suf- 
fering from a partial paralysis of memory which made it difficult 
for them to recall details of their activity. They could not even 
say that the translations of the dispatches were accurate. They 
had forgotten or lost the keys! Colonel Pelton and Mr. Weed 

^ " I aaked Mr. Fish (the Groveraor) what was th« opinion of the well infonned 
in New York as to Bir. Tilden's knowledge oi the cipher dispatches. He replied, 
that no one acquainted with Mr. Tilden's methods and character had any doubt 
of his knowledge and connection with them; that he was intimatdy acquainted 
with T^den more than forty years ago; that he was bri^t, fond of philosophiz- 
ing about politics, and always interesting; that their offices were near together." 
(Diary, New York, October 6, 1885.) 
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acknowledged that th^ had met m Baltimore to arrange for the 
completion of the latter's South Carolina bargain. But both de- 
nied that Mr. Tilden knew anything about the transaction until 
he was informed of it by Eklward Cooper, treasurer of the Demr 
ocratic National Conunittee, to whom Pelton applied for the 
necessaiy corruption money. Mr. Cooper testified to similar 
effect. Finally, Mr. Tilden himself appeared before the conunit- 
tee, at his own request, and made the most sweeping denial that 
he had had anything whatever to do with the rascally business 
going on under his own roof; that he had never authorized or 
countenanced it; and that he had no knowledge or suspicion that 
any corrupt schemes were attempted until after the event; except 
that he had been informed of the South Carolina bargain as it 
was about to be consummated and had peremptorily stopped the 
transaction, and ordered Pelton to return immediately to New 
York.i 

And yet, after this bargain fell through because of Mr. Tilden's 
condemnation (his word being accepted), his nephew entered 
into another corrupt plot to control the vote in South Carolina 
and continued his flagitious negotiations for the piurchase of the 
Returning Board in Florida and for buying one elector in Ore- 
gon. All which shows, at least, that Mr. Tilden was not able to 
influence his own nephew to place his reliance only on moral 
forces or to deter him from further malign activity. It is to be 
noted also that Mr. Tilden's abhorrence of the conduct of his 
intimate friends was not sufficient to cause him to sever rdations 
with them. They remained on the same confidential footing with 
him as before. 

While it is to be said that there was no absolute proof of Mr. 
Tilden's participation in or knowledge of the corrupt dealings of 
his nephew and hb close friends, all the attendant circumstances, 
taken in connection with his known sagacity, make the theory 
of his unqualified innocence extremely difficult to entertain. It 
can only be accepted at the expense of hb vaunted astuteness.' 

^ On his croM-examination by Mr. Reed, Mr. Tilden son^t to defend with 
much sophistry his suppresno vert in his letter of the previous October. It cannot 
be said that his defense was impressive. 

* The Democratic press accepted Mr. Tilden*s testimony as complete 
exonerating him. The Republican refused to be convinced. For example, the 
New York Tifnes, February, 7, 1879, said editorially: ** If we are to accept the 
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The minority report of the mvestigating committee was quite 
within reason in declaring: "'The denials of Messrs. Pelton and 
Tilden of the complicity of the latter cannot remove the taint of 
suspicion that rests upon him." 

The general result of the Potter investigation, therefore, was 
altogether different from what its authors had hoped and ex- 
pected.^ Th^ had gone out after wool and had returned shorn, 

theory which Mr. Tildeii*8 agents are trying to establish on the witness-stand, 
as they have akeady tried to establish it in the press and on the floor of Congress, 
we must believe that he was an unsuspecting and careless old man, who 'put 
himself in the hands <A his friends,' who left everything to them, who knew 
nothing of what was going on in his behalf, and who, when he discovered their 
wickedness, reproved them with mild displeasure, and was too good-natured and 
too innocent to see that anything more was required of him. Nothing could 
be more inconsistent with Bir. T^den's known character and with all the facts 
of his political career. He is, and has always been, an active, keen, vigilant man- 
ager ol his own affairs, in general and in detail. He has small confidence in any 
one, knows to a shade the req>onsibility of a public man, fully appredates the 
value ol public esteem, and has always dosdy regulated every step made by or 
for him in his political projects. He is the last man for whom any rdative or 
friend would bind himaelf to pay $50,000, $80,000, $200,000, trusting to the 
result to justify the bargain and secure reimbursement. In order to have been 
the innocent, dull, 'goody' sort ol person he is represented as being throughout 
this game for the purchase of the Presidential o£Sce, Mr. Tilden must have 
dianged every fibre ol his character, every impulse, habit, and purpose of his 
mind. That he had not done so as late as the 16th of October last is abundantly 
proved by his adroit card of that date, in which it was evident that he had lost 
none ol his ancient cunning, and had gained not a whit oi the ingenuousness 
which the theory of his friends now attributes to him." 

And George William Curtis, in Harper*$ WeMy, March 1, 1879, said: "Here 
IS Mr. Tilden confessing that he did not know the monstrous rascalities that his 
immediate friends and poHtical associates were carrying on in his own house. 
... It is evident from aU the testimony that when Mr. Tilden learned of Pelton's 
visit to Baltimore to conclude the bargain, he called him back and reproved him. 
But th^e is no evidence en* pretense that he took care to deprive sudi a dangnous 
fellow of further importunities ol mischief. In fact, with the exception of a 
scolding, Pelton occupied the same position as before, and actually continued 
the attempt to buy a vote. According to Mr. Tilden's account, his own action 
was confined to scolding his nephew and leaving him to his pranks. His conduct 
was that of a num who knew that such things if brought to hb knowledge 'would 
not do.' But there is no sign ol that mighty indignation with which his card last 
October declared that he should 'crush out' any intimation of contemplated 
fraud. . . . The general feeling in regard to Mr. Tilden's connection with the 
dpher bribery plot is undoubtedly that Pdton did not tell him what was going 
on. It is, of course, impossible to know what Mr. Tilden, as a shrewd and ex* 
perienced poHtidan, suspected, and what he chose not to know. But that his 
political consdenoe is very sensitive is probably not generally supposed." 

^ In a letter to Minister Nqyes, April 1, 1879» a month after the committee 
reported. Secretary Sherman wrote: "The report of the Potter Committee^ 
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with sides scarified and bleeding. The ^'keen, bright sunli^t of 
publicity" had been turned upon the '"great fraud issue," and, 
instead of establishing it as a pillar of fire to lead the Democrats 
to assured victoiy in 1880, had utteriy annihilated it. Hence- 
forth it played no part in the practical political thought of the 
period. With its disappearance, under the conditions that caused 
its demolition, vanished likewise Mr. Tilden's hopes of a renomi- 
nation. The Democrats could never venture into a national 
campaign with the damning record of the cipher dispatches hang- 
ing over them like a pall. |,How completely men in 1880 had ceased 
to think of the passions and recriminations of the electoral dis- 
pute was strikingly manifested by the nomination and election 
by the Republicans of James A. Garfield, who had been one of the 
visiting statesmen in New Orleans and who had served on the 
Electoral Commission.^ 

Mr. Stephens's acute prediction was doubly fulfilled. He had 

which you correctly pronounce to be infamous, was recdved in sflence and was 
scarcely printed or noticed in the newspapers of the United States two days 
after its presentation to the House. It was then severely handled by the Re- 
publican press and treated with silence by the Demo(»ktic press and now it is 
not mentioned. . . . But fen* the expense and trouble of the investigation, I am 
rath^ gratified that it occurred, for the feding of the Democratic party, over 
what'they supposed was a fraudulent return, would have de^)ened into con* 
viction, while the investigaticm tended on the whole to repel this suspicion.** 
(ReeoUecHofu, chapter xxxm.) 

^ Writing to W. E. Chandler, September 89, 1885, to admowledge receipt 
of an article by him on the "Florida Count in 1876-77," Mr. Hayes said: — 

" Your statement that the failure to renominate the man daimed to be beaten 
by fraud gives away his case, cannot be gainsaid. It is a ccmdusive reply to the 
'fraud cry.' 

''I merely suggest that the nomination and dection of Garfidd emphasizes 
this in the most cogent way. General Garfield was a conspicuous figure in the 
whole business complained <A,_ As a visiting statesman to Louisiana he reported 
to me, to the country, and officially to the President that the final result in 
Louisiana was not merely fair and just, but according to the law and equity of 
the case. He was placed on the Electoral Conmussion and on aU questions voted 
with the majority. He was in the fullest sense responsiUe for the result. His 
nomination and election clinched the business. 

"Again, General Hancock, who wa» nominated by the Democrats in 1880^ 
was distinctly identified with the liberal wing of his party, who scouted the 
whole charge of fraud, and with Alexander H. Stephens he agreed. Befwe the 
controversy was ended in favor of the Republicans he published a letter in whidi 
he said he 'knew Governor Hayes well as a soldier in the war, that he would 
make a good President'; — and when the result was declared he did not sulk* 
but was among the first after inauguration ^o promptly paid his respects to 
the new President." 
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foreseen that the Potter investigation, with its scarcely con- 
cealed ulterior purpose, would "'prove in the end either a con- 
temptible farce or a horrible tragedy." It proved to be both, — 
''a contemptible farce," so far as the intent had been to make it 
the basis for a revolutionary attack on the White House or to 
render the "'great fraud issue" respectable and paramount; "'a 
horrible tragedy," so far as it affected the hopes and ambitions 
of Mr. Tilden. 
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CHAPTER XXXn 

THE CONTEST WITH CONGRESS 

THE dosing days of the Forty-fif th Congress were enlivened 
and embittered by irreconcilable differences between the 
two parties, which resulted in the failure of passage of two of the 
great appropriation bills — the am^ bill, and the legislative, 
executive, and judicial bill. The Democratic majority of the 
House of Representatives insisted on attaching to the former bill 
a repeal of the law authorizing the use of the am^ "to keep the 
peace at the polls"; and to the latter bill a repeal of the jurors' 
test-oath law and a repeal of the federal election law. The Re- 
publican Senate refused to approve these "riders." Conference 
committees of the two houses were unable to effect any reconcili- 
ation, compromise, or recession. Practically every one was agreed 
that the jurors' test-oath law, whidi could be invoked in the 
South to keep from a federal jury any one who had participated 
in the least way in the War of the Rebellion, ought to be repealed; 
and doubtiess a separate bill to that end could easily have been 
passed. But the Democrats were determined that all their de- 
mands should be accepted or none, and that, if the Senate re- 
fused to yield, the appropriation should fail of passage and tiie 
new Congress would have to be called in special session. Virtu- 
ally, and almost in so many W(»rds, the Democratic majority of 
the House said to the Republican majority of the Senate: "You 
must yield your convictions and permit the abrogation of certain 
laws which you approve and we disapprove, or we wiU consent 
to no appropriations for carrying on the Government." The 
Republican Senators could not with self-respect suffer such 
attempted coercion. 

In vain it was pointed out, too, that there was no immediate 
urgency for the legislation which the Democrats so insistently 
demanded. Even if at times in the past, it should be admitted, 
the authority to use the army to keep the peace at the polls 
had been abused, every one knew that nothing of the sort had 
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happened or would be tolerated under the present Administration. 
In the recent congressional elections troops had nowhere been 
heard of or thought of. And suppose the federal election law, 
providing for the appointment of federal supervisors and deputy 
marshals to protect the purity of congressional elections, ought 
to be repealed, as the Democrats contended, there was nothing in 
the present posture of affairs to justify the Democrats in demand- 
ing its immediate repeal under pain of putting the country to 
the expense and annoyance of an extra session of Congress or, 
least of all, of stopping the wheels of administration. The regular 
session of the new Congress would occur in ample time to repeal 
or to modify the law before there would again be occasion for 
invoking its authority. 

In spite of all common-sense considerations the Democratic 
leaders stubbornly adhered to their programme. It was clear 
that they were manoeuvring for position with reference to the 
Presidential canvass of the following year. They were hopelessly 
torn asunder on the financial issue, the men of the East standing 
steadfast for sound finance and the gold dollar, the men of the 
West and the South prevailingly affected by the fallacies of 
greenback and sUver propagandists. They had pitifully failed to 
establish the "'great fraud issue" as a party rallying ciy. But 
freedom of elections — that was a plea, they thought, in which 
all Democrats, however much they might differ on subjects of 
larger practical importance, could heartily join. They even went 
so far at first as to dispute the constitutionality of any federal 
election law in the face of the explicit sanction of the Constitu- 
tion ^ itself. Men might doubt the wisdom of the existing law, 
might argue that it had been passed for partisan reasons, and 
had been executed with partisan unfairness; but that Congress 
had the right, if it chose to exercise it, to legislate on the subject 
could not seriously be questioned. And the country knew that it 
was the scandalous frauds in elections in New York and other 
great cities of the North, quite as much as the violent methods 
CTiployed in the South to suppress or to control the negro vote, 
that had led Congress to pass the law which the Democrats found 
so obnoxious. Even if the law was admitted to be constitutional, 
the Democrats insisted that it was not needed; for eighty years 
1 Article I, Section 4. 
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the country had got on satisfactorily without federal interference 
with elections. They pointed to acknowledged abuses in the 
administration of the law, arguing that in practice tiie power it 
gave to appoint any number of deputy 'marshals, all of whom were 
of the dominant party, had made it principally an engine of 
partisan effort; had made it possible for the Republicans to pay 
party workers out of the national treasury. 

The Republicans retorted that the law was made necessary by 
Democratic frauds on the franchise in the North and by Demo- 
cratic violence to prevent the votes of Republicans in the South, 
and that the Democratic attack on the law now was based not so 
much on principle as on the desire to make fraudulent voting 
easy in the Northern cities and bulldozing safe in the South.^ 
Thus, crimination and recrimination sharpened the debates in 
Congress and produced ever-growing rancor and virulence in 
newspaper discussion. The bolder Democratic leaders announced 
that they proposed to go forward till eveiy law placed on the 
statute-book by the Republicans that grew out of war conditions 
had been swept away. They would welcome an extra session if it 
was made necessary by the obstinate refusal of the Republican 
Senate to yield to their just demands. It was perfectly proper, 
they insisted, that the House of Representatives, which held the 
purse-strings, should deny supplies until there wajs a "'redress 
of grievances," i^pealing to the false analogy of the English 
monarchical system.' The new Congress would be Democratic 

^ Judge William Johnston, of Cincinnati^ wrote Mr. Hayes (May 15, 1879): 
"Our journalists do not seem to conq>rehend aU that is involved in the present 
contest, or if they do, they lack the power of grappling with it Hie practical 
object ol the 'so-called' Democrats is very plain. They want to kill with inn 
punity so many negroes as may be necessary to frighten the survivors from the 
polls in the South; and without let or hindrance to stuff the ballot-boxes of New 
York after the manner of 1868. This is plain enough, but there is a deeper de- 
sign. They wish to extort from the Chief Executive a concession that the Federal 
Government has no power to defend the federal elections from fraud and vio- 
lence; and as our old friend Deacon Storr said, when a bevy of young ladies called 
on him for a subscription to the erection of a Universalist Churdi, ' I 'd see them 
damned first.* If the Federal Government cannot defend the federal Sections 
against fraud and violence, neither can it protect the treasury of the United 
States, the mint, the mail, or any other institution belonging to the United 
States, and we shall be thrown back on the Buchananian doctrine that ^Hiile 
nobody has a right to destroy the Govemmoit, neither the Government nor 
anybody else has a right to defend it*' 

* "The grievances which the Commons sou^t to redress were not those of 
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in both branches. That Congress would msist on the measures 
now proposed, or the Government would be left without means 
to support the am^ or to maintain the executive and judicial 
functions. This proclamation of policy was a virtual threat of 
revolution. It meant, if successfully carried out and adhered to, 
practical assumption of sole control of the Government by the 
House of Representatives. If the Senate must accept any condi- 
tion attached to an appropriation bill that the House insisted 
on, then the House could dominate Congress; and if the Presi- 
dent must sign any appropriation bill, whatever the legislation 
added thereto, or have the Government come to a standstill, 
then our system of coordinated and independent powers was 
at an end and the executive and judicial departments of the 
Government were made subordinate to the legislative. 

The Forty-fifth Congress termmated March 4, 1879. The 
same day President Hayes issued a proclamation summoning 
the new Congress to meet in special session on March 18. The 
partisan debate in the public prints in the interval continued fast 
and furious. Leaders on both sides strove by e veiy argument 
to win popular approval by seeking to place the blame for the 
extra session on their opjionents. The Republicans had the bet- 
ter of the argument, alike on principle and on the very practical 
ground that, in any event, there was no sense in precipitating 
an extra session in the hope of obtaining legislation which could 
just as well wait for the r^ular session. There was much specu- 
lation as to what the course of the President would be. He was 
not popular with the body of his own party because of his man- 
ner of dealing with the Southern situation and because of his 
dvil service reform ideas. Conkling and Blaine and those who 

law, but of the arbitmy action of the King. They asserted the right of the people 
against the divine ri^t of the soverdgn. Here, the Executive is as much a 
representative of the people as Congress. He represents them for four years, the 
House represents them for two, and the Senators for six. No antagonism be- 
tween the different branches of our Government is contemplated by the Con« 
stitution; aU are expected to act in harmony, because all represent the popular 
win. Besides, the House of Commons sou^^t to bring the King to terms, not 
by refusing appropriations, but by refusing to levy taxes. The money, if not 
collected, would remain in the pockets of the people and benefit them. Here, 
the Democrats purposed to have aU the taxes coUected as usual, and then 
prdiibit. the President from spending the money for carrying on the people's 
Govenunent" (Secretaiy Evarts, in New Yoik TribuM, July 5, 1S79.) . 
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of pc^tical interest and concern throughout the whole country. Each 
State, every political party, is entitled to the share of power which is 
conferred by the legal and constitutional suffrage. It is the right of every 
citizen, possessing the qualifications prescribed by law, to cast one un« 
intimidated ballot and to have his ballot hcmestly counted. So long 
as the exercise of this power and the enjoymoit of this right are conmum 
and equal, practically as well as formally, submission to the results <d 
the suffrage will be accorded loyally and cheerfully, and all the depart- 
ments of Government will fed the true vigor of the popular will thus 
expressed. No temporary or administrative interests of gov^nment, 
however urgent or weighty, will ever displace the zeal of our people 
in defense of the primary rights of citizenship. They understand that 
the protection of liberty requires the maintenance, in full vigcn*, of the 
manly methods of free speech, free press, and free suffrage, and will 
sustain the full authority of Government to enforce the laws which are 
framed to preserve these inestimable rights. The material progress and 
welfare of the States depend on the protection aff OTded to their citizens. 
There can be no peace without such protection, no prosperity without 
peace, and the whole country is deeply interested in the growth and 
prosperity of all its parts. 

While the country has not yet reached complete unity of feding and 
reciprocal confidence between the ccMnmunities so lately and so seriously 
estranged, I feel an absolute assurance that the tendencies are in that 
direction and with increasing fOTce. The power of public <^inion will 
override all political prejudices, and all sectional or state attachments, 
in demanding that all over our wide territory the name and character 
of citizen of the United States diall mean one and the same thing, and 
carry with them unchallenged security and respect. 

These paragraphs clearly showed that the President had no 
doubt of the duty of the National Government, within its con- 
stitutional power, to guard the purity of congressional elections. 
The individual State or district is not alone interested in who 
shall represent it in the Federal Congress. All States and all 
districts are interested in having every member of Congress tiie 
true representative and dioice of the free and uncontrolled vote 
of his constituency. If the attainment of this desirable end can 
best be secured or forwarded by federal control, the Constitution 
gives its sanction to legislation for that purpose. It is simply a 
question of policy and practical statesmanship, about which men 
may honestly differ, whether the entire conduct of coi^pressional 
elections shall be left to state and local r^ulation and control, 
or whether the National Government shall exercise its right 
to interfere. The Republicans at that period were committed 
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oonsdentiously to the latter view and the President was in com- 
plete accord with his party's contention. The Democrats pro- 
claimed their determination at all hazards to return to the old 
practice, mider which the National Government refrained from 
the exercise of any authority at the polls. All the indications 
pointed to a fierce contest when Congress should assemble. That 
the President rightly apprehended the situation is proved by 
the following entry in his diaiy of March 9: — 

The Forty-fifth Congress adjourned without makmg provision for 
the support of the army and for the payment of the civil list. I there- 
fore immediately called a special session of the Forty-sixth Congress to 
meet the 18th — two weeks after the adjournment of the Forty-fifth 
Congress. 

The appropriation bills were defeated by a disagreement between the 
House and Senate. The House insisted on the right to force its views 
on several questions of general legislation upon the Senate by the threat 
c^ defeating apprc^riations if the Senate did not yield. The Senate 
adhered to its own views — hence no appropriations for the purposes 
named. Now the question will come to me. 

The Senate and House in the Forty-sixth Congress, being both Demo- 
cratic, will insist on the right to repeal the election laws, and in case of 
my refusal will put the repeal on the appropriation bills. They will stop 
the wheek — block the wheels of Government if I do not yield my con- 
victions in favor of the election laws. It will be a severe, perhaps a long 
contest. I do not fear it. I do not even dread it. The people will not 
allow this revolutionary cause to triumph. 

In the new Congress the Draiocrats had a clear majority of 
ei^t in the Senate ^ and of seven in the House.' The latter 
was considerably augmented by the Greenback contingent, who 
usually acted with the Democrats. Mr. Randall was reelected 
Speaker, and on March 19 the President sent to Congress the 
following characteristically brief message: — 

Fellow CrnzsNs or thb Senate and House of Representatives: 
The failure of the last Congress to make the requisite appropriations 
for legislative and judicial purposes, for the expenses of the several 
executive departments of the Government, and for the support of the 
army, has made it necessary to call a special session of the Forty-sixth 
Congress. 
The estimates of the appropriations needed, which were sent to 

1 Or toi, if Judge Davis is coimted with the Demoomts. 
* The Tribune Almanac gives this cUwification: Republicans, 180; Demo- 
crats, liO; Bepublican Nationals, 5; Demo(»ttic Nationals, 7; Nationals, 2. 
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Congress by the Secretary of the Treasury at die opening of the last 
session, are renewed, and are herewith transmitted to both the Senate 
and the House of Representatives. 

Regretting the existence of the emergency which requires a special 
session of Congress at a time wh^i it is the g^aeral judgment ii the 
country that the public welfare will be best promoted by permanency 
in our legislation and by peace and rest, I commend these few necessaiy 
measures to your considerate attention. 

RUTHEBK>BD B. HaTXB. 
Washington, March 19, 1879. 

The dignity and restraint of this utteranoe^ at a time when 
partisan feeling ran so high and the public mind was tense with 
anticipation, made an altogether favorable impression on the 
comitry. The temptation must have been great to take cogni- 
zance of the rancorous disagreement in which the Forty-fifth 
Congress had come to final adjournment and to expound to Con- 
gress the President's views of the controven^. It is ea^ to imag- 
ine what torrents of recital, reproof, argument, and exhortation 
to duty some of Mr. Hayes's successors would have been Ukdy 
to pour out upon Congress. But he contented himself with the 
most concise and colorless statement of the emergency requiring 
the special session, whose existence he regretted; expressed the 
judgment that the welfare of the country would at that time ''be 
best promoted by permanency in our legislation and by peace 
and rest," and commended to Congress action in harmony with 
that judgment. It had been better, doubtless, for the coimtiy 
and for the Democratic party had Mr. Hayes's counsd been fol- 
lowed. But the Democrats, r^'oidng in the full omtrol of C<a^ 
gress for the first time since Secession shattered their stiei^th, 
were eager to assert their new power, and to di^lay to the 
country the quaUty of their statesmanship. 

They took up the controvert where it was left on the 4th of 
March. At that time announcement was made by Senator Beck 
that the Democratic progranmie in the special session would be 
to pass the repeal bills as separate measures. If these were signed, 
the appropriation bills would at once be passed. If they were 
vetoed, they would again be attached to the appropriation biUs, 
and it would ''be for the President to determine whether he 
would block the wheels of the Government and refuse to accept 
necessaiy appropriations rather than allow the r^resentatives 
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of the people to repeal ocfious laws.** It was in much this spirit 
of de&mce and assertiveness, thou^ many of the more sai* 
siUe conservatiye Democrats dei»ecated threats of a policy so 
eartreme, that the Democrats of Congress set. about the task 
before them* The Democratic caucus spent nmch time in dis- 
cussicm, finally leaving to a joint committee, of which Senator 
Thurman was made chairman, to detennine on the party's 
course of conduct. The situation did not seem by any means 
so simple, nor the prospect of party triumph and popular sup- 
port of their programme so well assured* as their more ardent 
and aggressive leaders had been stridently proclaiming. At 
last it was decided to abandon the plan outlined by Senator 
Beck and to insist on attaching the measures in controveR^ to 
the appropriation bills as had been done in the last Congress.^ 
The first biU to be pressed was the am^ apimypriaticm bill 
with its rider repealing the law authorizing the use of the army 
*'to keep the peace at the polls*'; preference being given to 
this bill, no doubt, on the tlvsory that with President Hayes's 
known aversion to the use of soldiers at the polls, it was less 
likely to incur a Presidential veto. This bill was introduced 
March 27. There followed a long and spirited debate in both the 
House and the Senate, in which the leading men erf both parties 
participated, covering eveiy phase of the controversy. It was 
nearly a month before the bill was passed (April 25) and readied 
the President. 

Meanwhile, not only the matter of this lull, but all the issues 
involved in the Democratic legislative programme, had been 
the subject of the President's solicitous meditation, and of fre- 
quent discussion by him with the members ci the Cabinet and 

^ '* We are in the midst of another revolutioQaiy movement It is not unlike 
the Potter affair. Already there are signs of weakening in the camp <A the ring- 
leaders. But the q>eecfaes of last senion by Beck and Thurman have conmiitte4 
the Senate, and the less pronounced sotoiade speeches of Bandall and Blade- 
bum endbanass them. Otherwise there would be an instant letting down. As 
it is. we may have a protracted struggle. Of course I don't believe in test oaths» 
and do not care to use the military. But the state rights hereby that the nation 
caaiiot enact safeguards for national elections, and the still more dangerous doc- 
trine that a bare majority in the two houses can absorb all the powers of all the 
departments of the government cannot be under any conceivable drcumstanoet 
approved when embodied in legislation.** (From letter, written by Mr. Haye% 
Mardi 87, 1S79, to William Heniy Smith.) 
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mdependent meftsures iiioclifying» amaidmg* and improving them, 
without impairing tbeir efficiency. But presented in a way and for the 
pur];>08e of coercion, I cannot even consider their merits. 

Marek 22, — The Democratic members of the two houses of Congress 
have held caucuses, and appointed committees to decide the course they 
will take as to the measures which caused the deadlock between the 
House and Senate at the end of the last session. It now seems probable 
that they will put all of their repealing measures into one bill — a bill 
which will repeal the jurors' oaths, the law authorizing soldiers to keep 
the peace at the polls, and the law which provides for the appointment 
of deputy marshals to protect the polls. If presented to me I should 
probably feel it to be my duty to veto such a bilL The law as to the iq>- 
pointment of marshals to protect the siq>ervisors and prevoit vic^ence 
and fraud may require extensive modifications. But that there should 
be such officers — officers as impartial as possible — is almost a necessity. 
Do not the States provide some such machinery for state elections? Is 
mere supervision enough? Do not the States provide lot keq>ing the 
peace at the polls at state elections? Should not the naticm do it at 
national elections? Whatever force by means of dvil officers the States 
provide should be provided by the nation. 

Experience has shown that the protection and conduct of national 
elections cannot safely be left to the States. I cannot consent to the 
repeal of the election laws enacted by Congress, imless others equally 
effective are substituted. ... If national military force is not allowed 
to keep the peace at the polls, dvil authority should be provided for 
that purpose. . . • 

The prindple of the bill is a denial of the right and duty of the 
nation to legislate for the security of congressional elections. The 
State may have its military at the polls and its police, but the nation 
is to be powerless. Or rather, the bill admits the right, the duty and 
the necessity for national supervision, but denies the power to make it 
effective. 

March 2S, — The Democrats in Congress show signs of receding from 
their revolutionary programme. They now talk of trying to remove the 
objectionable features in the election laws. But the daim still seems 
to be all but universal that the National (jovemment has no right to 
use force, dther military or dvil, to protect the freedom of the dections. 
The States alone are to be allowed such powers. They may have both 
military and police forces, but die nation is to be confined to mere 
supervision, obs^vation, and the Hke. This wiU not do. The authority 
ol the National Government must be maintained. 

The proposed compromise measure does not protect the polls from 
military interference. There may be soldiers, police, and the j^osae 
comitatu9 at the polls. But they must be under state authority. The 
National Government alone is forbidden to exhibit force to keep the 
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peace and protect dectofs. ThisisnotthepriiidiJeof tIieConstituti<m. 
This whole power is expressly vested in the United States. . . . 

Suppose the President should say I will sign no bill on any subject of 
general legislation until the api^opriation bills are passed? 

I do not call in question the motives of those with whom I am unable 
to agree, but bdieving the tendency of this bill is to deprive the Presi- 
dent of the share in legislation which is imposed (conferred) up<Mi him 
by the Constituti<m, I cannot approve it The attempt to pass a meas- 
ure under a menace that the Grovemment shall be stopped if the Pren- 
dent declines to yield his convictions of duly has never yet succeeded — 
has never before been made. To consent to it is to make a radical 
diange in the character of the Crovemment. The House of Representa- 
tives, in case this principle is established, becomes the Government. 
With the sole power to originate the measures upon which the existence 
of the Crovemm^t depends, and with the doctrine established that the 
House may legitimately refuse to act unless the other branches of the 
Government obey its commands, the House of B^resentatives will 
become a despotism with unlimited power. 

Mofch £7. — I am convinced that it is my duty to exhaust every 
executive authority committed to me by the Constitution and the 
laws to secure to every citizen having the requisite 'qualifications 
the right to cast one unintimidated ballot and to have it honestly 
counted. 

These laws, framed as safeguards of honest elections, adopted by 
more than two-thirds majorities in both houses of Congress, approved 
by the President, carried into effect during the last ei^^t years in many 
States, without serious question of their validity by any court of the 
United States, called into acticn on the application of both political 
parties in different States, with a very general conviction among the 
people that national laws are necessary to secure from vidence and 
fraud the national decticms — I cannot consent to their abscdute repeal. 
If national laws can be framed which will better secure impartiality^ 
less expense, or greater efficiency, I will cheerfully concur with Congress 
in such legislation. But if it is sought to repeal this or any other legisla- 
tion and to obtain the approval of the President by the threat that 
Congress will grant no supplies to carry on the Grovemment unless such 
approval is had, I am compelled by my ccmvictions of duty to use every 
constitutional authority (means) at my conmiand to prevent the repeal 
upon such terms. 

Every measure should stand or fall on its own merits. This should be 
the fundamental princiide in legislation. 

March 28, — The apprc^riation bill for the army was introduced into 
the House yesterday in accordance with the caucus plan and consider- 
able progress was made toward its passage. There is tacked to it the 
repeal of the right to en4>loy the army to keep the peace at elections. 



Digiti 



zed by Google 



184 BITIHEHFOBD BIRCHABD HAYES 

I do not regard the measure thui tacked to the army apprc^riatkn 
bill as of vital importance. The army» as a matter of fact, cannot and 
will not be used for that purpose. But the measure is objectionable. It 
applies to all Sections, national as well as state* and denies, therefore, 
the right of the naticm to ke^ the peace at the national elections which 
by the Constitution are under the national control, and at the same 
time leaves the power to the States to use state troc^s at the national 
Sections. There should be no such discrimination a^unst the national 
authority. If the presence of the military at Sections should be for- 
bidden, the prohibition should i^^^ly equally to all scJdiers— to those 
of the States as wdl as to those of the nation. A general and equal 
measure framed to accomplish the purpose of preventing any scddkrs, 
whether state or national, from intcaf ering in the elections would meet 
my approval. . . . 

This repeal prevents persons in the civil service of the United States 
— the dvil as wdl as the military officers of the United States — from 
keeping the peace at the polls. It is not the military power of the United 
States alone, but it is the civil power also which is to be exduded from 
the Sections. 

The President's right is to exercise his discreticm and judgment upon 
all bills presented to him, without constraint or duress laid up<m him by 
a coordinate branch of the Government. 

March 29, — This is a controversy which cannot and ought not to be 
compromised. The revolutionists claim that a bare majority in the 
House of Representatives shall control all legislation, by tacking the 
measures they can't pass through the Senate, or over the President's 
objections, to the appropriation bills, which are required to carry <hi the 
Government. They daim the right to do this under the Constitution 
and say it is according to the practice and precedents in Eng^d. In 
the presence of this daim it is idle to talk of compromises as to the par- 
ticular measures which are used as riders on the appropriati<m bills. 
These measures may be wise or unwise. It is enou^ to say in regard to 
them, that, used as they are to establish a doctrine whidb overthrows 
the constitutional distribution of power between the different depart- 
ments of the Grov^imient, and consolidates in the House of Representa- 
tives the whole lawmaking power of the Grovemment, and with it the 
judicial and executive authority as wdl, we will not discuss or consider 
them when they are so presented. . . . 

Unquestionably the true rule of legislation is that each measure 
should stand or fall on its own merits. This wise and salutary rule has, 
however, been departed from so often, and the practice has been so long 
established by the action of all parties, that I may not now insist upon 
its non-observance as a ground for withholding my approval to bills 
submitted to me. • . . 

To tack political legislation (measures) to appropriation bills and 
to threaten that no apprc^riaticms will be made unless the political 
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meaAures are approved is not in my judgment constitutional con- 
duct. 

March SI. — Mr. Evarts regards the controversy as growing out of 
the wish of party leaders to make issues for the next Presidential elec- 
tion. That the Democrats began it and that the B^ublicans are now 
in it. That the Administration should keep out of it. He does n't seem 
to see that it is merely a new form of the old conflict between ultra States' 
rights and the national doctrines. The state rights men are for putting 
all power in local authorities. We bdieve the national authority should 
be exerted to protect elections which are national so far [as] the Con- 
stitution sanctions. We have none too many safeguards for the elec- 
tions. Mr. Hoar agreed with me that in the present situation I may 
prc^>erly veto any appropriation bill which contains political legislation 
tacked to it for the purpose of compdling me to approve it under the 
threat that otherwise the Government shall be stopped for want of 
supplies, no matter what may be the merits of such legation. In doing 
it the history of this extra session may be given to show the purpose of 
the House in attaching a political measure to an appropriation bill. 
They mean to obtain and establish a precedent for (which will lead to) 
the consolidation of all of the powers of the Government in the hands 
of a bare majority of the House of Representatives. 

The present controversy is in no sense partisan* and it is not a ques- 
ti<m of race or color. The old question [of] States' rights always seems 
dosely related to sectional and race conflicts, but this is chiefly as a 
reminiscence. No present interest of a sectional character is involved. 
Hie laws concerned are mainly employed in the densely peopled regions 
<rf the North. 

The law proposed to be repealed was passed by the concurrent action 
of both political parties, and became a law by the approval of President 
Lincoln. 

AprU 6. — The executive power to approve or return without ap- 
proval, according to the amsdence and judgment of the President, is a 
tnui. It can't be given away without a violation of official oath. It is 
my duty to guard as a trust the powers conferred on the office which has 
devolved upon me. 

No power denied to the army by this bill now belongs to the army. 
If there was doubt on this question the Act of June 18, 1878, removed it. 
The last elections for members of Congress, and all of the recent Sec- 
tions in all of the States, have been held without, so far as I am in- 
formed, a sin^e complaint even of military interference. 

By the time the army bill was passed, Mr. Hayes had his veto 
messi^ substantially completed. He added the last paragraph 
the veiy evening that the bill reached his hands» and either read 
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under ezisting laws, there can be no militaiy interference with the deo- 
tions. No case of such interference has, in fact, occurred since the pas- 
sage of the act last referred to. No soldier of the United States has ap- 
peared under orders at any place of dection in any State. No complaint 
even of the presence of United States tro(^ has been made in any quar- 
ter. It may, therefore, be c<mfidently stated that there is no necessity 
for the enactment of section six of the bill b^ore me, to prevent militaiy 
interference with the elections. The laws already in force are all that is 
required for that end. 

But that part of secticn six of this bill which is significant and vitally 
important, is the clause which, if adopted, will deprive the civil autbcui- 
ties of the United States of all power to keep the peace at the congres- 
sional elections. The congressional elections in every district, in a very 
important sense, are justly a matter of political interest and concern 
throu^out the wh<^e country. Each State, every political party, is 
entitled to the share of power which is conferred by the legal and consti- 
tutional suffrage. It is the ri^t of every citizen, possessing the qualifi- 
cations prescribed by law, to cast one unintimidated ballot and to have 
his ballot honestly counted. So long as the exercise of this power and the 
enjoyment of this right are common and equal, practically as well as 
formally, submission to the results of the suffrage will be accorded loy- 
ally and cheerfully, and all the departments of Grovemment will feel the 
true vigor of the popular will thus caressed. 

Two provisions of the Constitution authorise legislation by Congress 
for the regulation of the congressional elections. Secti<m 4 of artide 1 of 
the Constitution declares: 

''The times, places, and manner of holding elections for Senators and 
Representatives shall be prescribed in each State by the Legislature 
thereof; but the Congress may at any time, by law, inake or alter such 
regulations, except as to the places of choosing Senators." 

The Fifteenth Amendment of the Constitution is as follows: — 

''Sec. 1. The right of citizens of the United States to vote shall not 
be denied or abridged by the United States, or by any State, on account 
of race, color, or previous condition of servitude. 

"Sbc. £• The Congress shall have power to enlotce this artide by 
appropriate legislatiim." 

The Supreme Court has hdd that this amendment invests the dtizens 
of the United States with a new constitutional right which is within the 
protecting power of Congress. That right the court dedares to be 
exemption from discriminati<m in the exercise of the dective franchise 
on account of race, color, or previous condition of servitude. The power 
of Congress to protect this right by appropriate legislation is expressly 
affirmed by the court. 

National legislation to provide safeguards for free and honest dections 
is necessary, as experience has shown, not only to secure the right to 
vote to the enfrandiised race at the South, but also to prevent fraudu- 
lent voting in the large dties of the North. Congress has therefore 
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